City Council Proceedings

State of Minnesota } City Council Meeting

Counties of Scott & Le Sueur Monday, August 6, 2007
City of New Prague

Mayor Bender called the meeting to order with the following
members present: Bender, Kratochvil, Wilcox, Flicek.
Absent: Jirik

Mr. Randy Engle, Buetow Associates, reviewed design development
drawings for proposed Emergency Services Center. Mr. Engle
further reviewed a proposed schedule and estimated cost of
$5,000,000.00.

Council Member Kratochvil offered the following Resolution and
moved for i1ts adoption.

RESOLUTION #07-08-06-01

RESOLUTION APPROVING DESIGN DEVELOPMENT AND AUTHORIZING
COMMENCEMENT OF CONSTRUCTION DOCUMENT PHASE OF
PLANS FOR EMERGENCY SERVICES CENTER

WHEREAS, the City of New Prague has engaged Buetow & Associates
Inc. to design an emergency services center to house New
Prague”s Fire and Ambulance Departments.

WHEREAS, contract with Buetow & Associates outlines the
following phases of architectural services: Schematic Design,
Design Development, Construction Documents, Bidding or
Negotiating, Construction

WHEREAS, Schematic Design was approved on June 18, 2007.
WHEREAS, Design Development was presented on August 6, 2006,

NOW THEREFORE BE IT RESOLVED by the City Council of the City of
New Prague that Design Development Phase for Emergency Services
Center is hereby approved, and

BE 1T FURTHER RESOLVED, that Buetow & Associates 1s hereby
authorized to commence preparation of Construction Documents for
Emergency Services Center.

Council Member Wilcox seconded said Resolution and upon roll
call the following vote was recorded.

AYES NAYES
Bender X
Flicek X__ __
Jirik Absent Absent
Kratochvil X
Wi lcox X
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Thereupon Mayor W. A. Bender declared said resolution adopted
this 6th day of August, 2007.

W. A. Bender, Mayor
ATTEST:

Jerry Bohnsack, City Administrator

Council Member Flicek offered the following Resolution and moved
for i1ts adoption.

RESOLUTION #07-08-06-02

RESOLUTION OF THE NEW PRAGUE CITY COUNCIL DENYING A VARIANCE TO
ALLOW A DECK TO BE 21” FROM THE FRONT PROPERTY LINE INSTEAD OF
THE ORDINANCE REQUIREMENT THAT DECKS BE NO LESS THAN 30 FROM A
FRONT PROPERTY LINE IN THE RL-90 SINGLE FAMILY RESIDENTIAL
ZONING DISTRICT, NEW PRAGUE, MINNESOTA

WHEREAS, Eugene and Janice lverson, owners of the following real
estate in the County of Scott to wit:

Lot 1, Block 1, Topka Subdivision, Scott County, Minnesota.

are requesting a variance to allow a deck to be 21 from the
front property line iInstead of the ordinance requirement that
decks be no less than 30 from a front property line in the RL-
90 Single Family Zoning District, which 1s located on the above
described real estate; and,

WHEREAS, the New Prague Planning Commission has completed a
review of the application and made a report pertaining to said
request (V4-2007), a copy of said report has been presented to
the City Council; and,

WHEREAS, the New Prague Planning Commission on the 25th day of
July, 2007, after due consideration of presented testimony and
information, voted unanimously (5-0) to forward the matter to
the City Council with a recommendation for denial; and,

WHEREAS, the New Prague City Council finds:

1. Exceptional or extraordinary circumstances do not apply to
the property because the home was moved onto the lot in 1998
and was subject to the same setbacks that all the other homes
in the immediate vicinity were subject to at that time and
are still subject to today.

2. The literal interpretation of the provisions of this
ordinance would not deprive the applicants of rights commonly
enjoyed by other properties in the same area under the terms
of this ordinance because all the other homes in the area
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were built subject to the same setbacks as the applicant’s
home and are still subject to those same setbacks today.

3. Special conditions and circumstances do result from the
actions of the applicants because their current deck/porch
meets all setbacks and the addition will simply place i1t out
of compliance.

4. The granting of the variance requested will confer on the
applicant a special privilege that i1s denied by the zoning
ordinance to owners of other lands, structures or buildings
in the same district because no other property owner would be
allowed to construct a deck or addition within the minimum
30~ front yard setback.

5. The variance requested is not the minimum variance which
would alleviate the hardship because there are alternative
locations on the property for a patio area at ground level to
provide for an equal outdoor leisure space as the proposed
deck.

6. The variance would be materially detrimental to the purpose
of this ordinance and would adversely affect the neighborhood
as it would allow a deck to be within the minimum 30> front
yard setback which does not currently exist at any other
property in the immediate vicinity and also because the home
was moved-in on the lot subject to the same setbacks which
are in place today.

7. The variance for the deck to encroach into the minimum
required 30 front yard is not reasonable based on the
alternatives available for ground level patios and the fact
that other homes In the immediate vicinity are all setback a
minimum of 30 from the front property lines.

NOW, THEREFORE BE 1T RESOLVED, by the City Council of New
Prague, Minnesota, that the request for variance #V4-2007 to
allow a variance for a deck to be 21° from the front property
line instead of the ordinance requirement that decks be no less
than 30~ from a front property line in the RL-90 Single Family
Zoning District, as proposed by Eugene and Janice lverson is
hereby denied based on the above findings.

Council Member Wilcox seconded said Resolution and upon roll
call the following vote was recorded.

AYES NAYES
Bender X
Flicek X__ _
Jirik Absent Absent
Kratochvil X
Wi lcox X
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Thereupon Mayor W. A. Bender declared said resolution adopted
this 6th day of August, 2007.

W. A. Bender, Mayor
ATTEST:

Jerry Bohnsack, City Administrator

Motion Kratochvil, Second Wilcox.
Approve amended Developers Agreement for Eastland Subdivision.
Motion carried.

Council Member Wilcox offered the following Resolution and moved
for 1ts adoption.

RESOLUTION #07-08-06-03

RESOLUTION OF THE NEW PRAGUE CITY COUNCIL
GRANTING APPROVAL OF THE FINAL PLAT OF NEW PRAGUE COMMONS
CONSISTING OF TWO LOTS AND TWO OUTLOTS ON 14.38 ACRES IN

THE B-2 COMMUNITY COMMERCIAL ZONING DISTRICT,
NEW PRAGUE, MINNESOTA

WHEREAS, Urban Associates, Inc., owner of the following real
estate in the County of LeSueur to wit:

Outlot G, Prague Estates 5th Addition, According to the recorded
Plat Thereof, LeSueur County, Minnesota.
And
Outlot D, Eastland, LeSueur County, Minnesota.

iIs requesting final plat approval of New Prague Commons
consisting of 2 lots and 2 outlots on 14.38 acres in the B-2
Community Commercial Zoning District, which is located iIn the
above real estate; and,

WHEREAS, the New Prague Planning Commission has completed a
review of the application and held a public hearing for the
Preliminary Plat on June 27, 2007; and,

WHEREAS, the New Prague Planning Commission made a report
pertaining to said Final Plat request, a copy of said report has
been presented to the City Council; and,

WHEREAS, the New Prague Planning Commission on the 25th day of
July, 2007, reviewed the request, and following due
consideration of information, voted unanimously to forward the
matter to the City Council with a recommendation for approval
subject to conditions contained in the said meeting minutes;
and,
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WHEREAS, the New Prague City Council finds:

1. The plat complies with the purpose and intent of the New
Prague Comprehensive Plan and Subdivision Ordinance.

2. The plat conforms to the requirement of the B-2 Community
Commercial Zoning District in which it is located.

NOW, THEREFORE BE IT RESOLVED, by the City Council of New
Prague, MN, that the Final Plat of New Prague Commons consisting
of 2 lots and 2 outlots on 14.38 acres in the B-2 Community
Commercial Zoning District is hereby approved with the following
conditions:

1. Approval i1s granted in accordance with the final plat
drawing dated 7/6/07 on file with the New Prague Planning
Department.

2. The final plat and a title opinion must be reviewed and
approved by the City Attorney prior to filing the final plat.

3. Grading plans, utility plans and construction plans must be
approved by the LeSueur County Engineer, New Prague Public
Works Director, City Planner and the City Engineer.

4. There shall be no direct access allowed onto Trunk Highway
19/13 from any lot proposed in the plat of New Prague Commons.

5. A 10” water main must be provided across the south side of the
property as a continuation of the 15' Street SE water main loop
and connect to the water main proposed in Alton Ave. SE and
must be approved by the Public Works Director.

This Final Plat shall become effective immediately upon its
passage and without publication.

Council Member Flicek seconded said Resolution and upon roll
call the following vote was recorded.

AYES NAYES
Bender X
Flicek X__ _
Jirik Absent Absent
Kratochvil X
Wi lcox X_

Thereupon Mayor W. A. Bender declared said resolution adopted
this 6th day of August, 2007.

W. A. Bender, Mayor
ATTEST:

Jerry Bohnsack, City Administrator
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Motion Kratochvil, Second Wilcox.
Approve Developers Agreement for New Prague Commons, LLC.
Motion carried.

Council Member Wilcox offered the following Resolution and moved
for 1ts adoption.

RESOLUTION #07-08-06-04

RESOLUTION OF THE NEW PRAGUE CITY COUNCIL
APPROVING A CONDITIONAL USE PERMIT TO ALLOW A COMMERCIAL
DEVELOPMENT CONSISTING OF A GROCERY STORE, COMPLEMENTARY RETAIL
CENTER AND RELATED COMMERCIAL OUTLOT PARCELS IN THE B-2
COMMUNITY COMMERCIAL ZONING DISTRICT, NEW PRAGUE, MINNESOTA

WHEREAS, Urban Associates, Inc., applicant, In coordination with
Eastland, LLC and Geiger Holdings, LLC, owners of the following
real estate in the County of LeSueur to wit:

Outlot G, Prague Estates 5th Addition, According to the recorded
Plat Thereof, LeSueur County, Minnesota.
And
Outlot D, Eastland, LeSueur County, Minnesota.

are requesting a Conditional Use Permit to allow a commercial
development consisting of a grocery store, complementary retail
center and related commercial outlot parcels 1iIn the B-2
Community Commercial Zoning District, which is located on the
above real estate; and,

WHEREAS, the New Prague Planning Commission has completed a
review of the application and made a report pertaining to said
request (#C3-2007), a copy of said report has been presented to
the City Council; and,

WHEREAS, the New Prague Planning Commission on the 18'™ day of
July, 2007, TfTollowing proper notice held a public hearing
regarding the request, and Tfollowing due consideration of
presented testimony and information, voted 5-0 to forward the
matter to the City Council with a recommendation for approval
subject to findings contained in staff report C3-2007 and those
listed during the Planning Commission Meeting; and,

WHEREAS, the New Prague City Council finds:

A. The use will not create an excessive burden on existing parks,
schools, streets, and other public facilities which serve or
are proposed to serve the area because it is located in a
specifically zoned commercial area, adjacent to arterial
roadways, with adequate public facilities planned for the
site.
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B. The proposed development will be sufficiently screened from
the adjacent residentially zoned land by the placement of
black hill spruce and swamp white oak trees, as depicted on
the approved landscaping plan dated 6/10/07, so that the
adjacent residentially zoned land will not be depreciated in
value.

C. The structure and site will not have an appearance that will
have an adverse effect upon the adjacent residential
properties as the site is laid out with adequate screening to
the residential areas, the buildings will be constructed of
high quality materials, and the landscaping and sighage
proposed on the site is attractive.

D. The uses proposed on the site are all specifically listed as
guided to the B2 Community Commercial Zoning District, and
therefore the city council has determined that the uses are
reasonably related to the overall needs of the City and to the
existing land use.

E. The uses proposed on the site are not in conflict with the
Comprehensive Plan of the City because the Comprehensive Plan
designates this property as being Ilocated within the B2
Community Commercial Zoning District and all uses proposed on
the site are commercial iIn nature.

F. The proposed development will not cause undue traffic hazard
or congestion, as documented in the New Prague Common’s
Traffic Analysis dated June 21, 2007 performed by Westwood
Professional Services, and also as realized by the Scott and
LeSueur County Highway Engineers.

G. Adequate wutilities including sanitary sewer, storm sewer,
water, and roads will be provided to the site iIn conjunction
with the proposed development.

WHEREAS, the New Prague City Council approves the request with
the following conditions:

1. The conditional use permit is issued for a period of one year,
and shall become null and void without further action from the
Planning Commission unless used within one year of the date
granting the permit.

2. The Conditional Use Permit is 1issued in accordance with the
site layout dated August 1, 2007, Coborn’s building elevations
(undated), strip mall elevations dated July 16, 2007, revised
car wash elevations dated August 1, 2007, trash enclosure
detail dated June 27, 2007, site lighting plan dated June 28,
2007, landscaping plan dated 6/10/07, and New Prague Commons
Traffic Analysis dated June 21, 2007, all on file with the New
Prague Planning Department.
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3.

4.

5.

6.

7.

8.

9.

The proposed development must comply in all respects with the
current New Prague Zoning Ordinance, except for any variances
noted during the approval process.

The applicant, Urban Associates, Inc., must comply with all
recommendations of the Public Works Director, City Engineer,
MnNDOT and the New Prague Fire Chief.

The following uses will be permitted on the subject property
as long as they meet the parking requirements for the iIntended
uses: As listed in the Zoning Ordinance Section 609 for the
B-2 Community Commercial District - all permitted and
permitted accessory uses as well as the following uses:
general offices, general retail establishments, general
service establishments, fast food/dine-in restaurants
including drinking establishments, clinics and healthcare
facilities, convenience stores with or without fueling
stations, Laundromats.

IT shopping carts are stored outside of the building they
shall be screened from public view by use of a short fence or
similar permanent screening device, except when they are
temporarily parked in the cart corrals in the parking lot.
Seasonal outdoor sales will be allowed iIn the ten required
parking spaces as depicted on the approved site plan, and
shall be limited to nursery / greenhouse items, and including
occasional tent sales and fundraising booths, and fireworks as
permitted by state law.

The landscaping plan shall be amended to show property lines
and easements on the site. All trees and landscaping proposed
on the property shall be located outside of any drainage and
utility easements on the site.

The applicant will be responsible for having the lane striping
completed to the City’s approval on Chalupsky Ave. SE and for
paying all associated costs for the striping plan and the
actual striping on the roadway surface prior to the occupancy
of the buildings.

10.The developer must enter into a fire hydrant maintenance

agreement with the City of New Prague.

11.There shall be no direct access allowed onto Trunk Highway 19

from the plat of New Prague Commons.

12_Internal pedestrian walkways must be provided from perimeter

sidewalks to building entrances as required by Section 725 of
the Zoning Ordinance.

13.The developer must work with the neighboring residents on

landscaping and hours of delivery vehicles.

14 .Transportation and access conditions are as follows:

a. Access D (the north access to Alton Ave. SE) i1s limited
long term to a right in, right out access.
b. Access E (the south access to Alton Ave. SE) i1s limited
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long term to a right in access only with no right out
possible.

c. Access A (the north most access to Chalupsky Ave. SE) 1is
allowed as a full movement access and staff must work with
MnNDOT on a possible southbound left turn lane to the access
point.

d. Chalupsky Ave. SE must be striped at a 3 lane design.

e. A legal access agreement must be drafted and agreed to by
the Counties, City and Developer to limit the full movement
accesses at access point D and E to Alton Ave. SE to a
limit of 5 years from the date of approval or development
on the east side of Alton Ave. SE, which ever occurs Ffirst.

And with the following variance:

1. A side setback variance is being granted from the requirement
that buildings in the B2 zoning district be set back 10 from
the side property line to allow the strip mall building to be
constructed at 0” from the side property line. This variance
is only to allow the construction of the proposed retail strip
center over the property line that separates Lot 1 and 2
Block 1.

NOW, THEREFORE BE IT RESOLVED, by the City Council of New
Prague, MN, that the Conditional Use Permit to allow a
commercial development as described above in the B-2 Community
Commercial Zoning District is hereby approved with the above
stated conditions.

This Conditional Use Permit is approved effective immediately
upon 1ts passage and without publication.

Council Member Flicek seconded said Resolution and upon roll
call the following vote was recorded.

AYES NAYES
Bender X
Flicek X__ _
Jirik Absent Absent
Kratochvil X
Wi lcox X

Thereupon Mayor W. A. Bender declared said resolution adopted
this 6th day of August, 2007.

W. A. Bender, Mayor
ATTEST:

Jerry Bohnsack, City Administrator
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Motion Wilcox, Second Kratochvil.

Approve access agreement between NP Commons LLC and City of
New Prague for access to Alton Av. S.

Motion carried.

Council Member Wilcox offered the following Resolution and moved
for i1ts adoption.

RESOLUTION #07-08-06-05
RESOLUTION ACCEPTING PROJECT

WHEREAS, pursuant to development agreement dated March 16, 2004,
LDR Development, Inc. has satisfactory completed the
improvements to Homefield Second Addition In accordance with
such development agreements.

WHERERAS, City Staff has inspected said improvements and
recommends acceptance.

WHEREAS, necessary warranties are in place.

NOW THEREFORE BE IT RESOLVED by the City Council of the City of
New Prague that the improvements constructed and completed by
LDR Development, Inc., Homefield Second Addition are hereby
accepted and approved.

Council Member Flicek seconded said Resolution and upon roll
call the following vote was recorded.

AYES NAYES
Bender X
Flicek X__ _
Jirik Absent Absent
Kratochvil X
Wi lcox X

Thereupon Mayor W. A. Bender declared said resolution adopted
this 6th day of August, 2007.

W. A. Bender, Mayor

ATTEST:

Jerry Bohnsack, City Administrator
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Motion Wilcox, Second Flicek.

Approve fTirst reading of proposed Ordinance Amending Section
110.23 New Prague City Code. SUSPENSION AND REVOCATION.
Motion carried.

Motion Wilcox, Second Flicek.

Approve Civil Penalty of $300.00 to liquor license holders at
Fishtale Grill and Praha Haus Restaurant for service to minors
on March 16, 2007.

Motion carried.

Motion Flicek, Second Kratochvil.
Approve the following consent agenda items:

A_. Approve previous meeting minutes.

B. Approve claims for payment.

C. Approve June 30, 2007 General Fund Financial.
Motion carried.

There being no further business, the meeting was adjourned.

Jerry Bohnsack
City Administrator



