Meeting Minutes
New Prague Planning Commission
Wednesday, April 27, 2005

1. Call Meeting to Order

The meeting was called to order at 6:30 p.m. by Planning Commission Chairperson Grant
Gengel with the following members present: Kay Wilcox, Bob Gilman, Pat Remfert, Michael
LaDuke, and Grant Gengel.

City Staff Present: Renee Christianson - City Planner and Ken Ondich — City Planner.
2. Approval of March 23, 2005 Meeting Minutes

It was moved by Commissioner Wilcox, seconded by Commissioner Gilman to accept the March
23, 2005 meeting minutes as submitted. Motion carried (4-0, Remfert abstained).

3. Request for Preliminary Plat Approval — Wegner Addition
Mark and Debra Wegner, applicants

Planner Ondich presented the staff report for the Preliminary Plat of Wegner Addition. He
started by noting that a concept plan was reviewed for the development at the March meeting.
He indicated that the two lots meet minimum lot sizes. He stated that the preliminary plat shows
setbacks, but not including any wetland setbacks that may be needed after a wetland delineation
is completed. He stated that the access road, 4™ Street NW, was narrow at 16.5’. He commented
that an additional 2.4° of right of way could be obtained in front of Lot 1, Block 1 and that an
additional 10’ of right of way could be obtained in front of Lot 2, Block 1 if the Planning
commission would be okay with the new home not lining up with the existing home. He noted
that the City uses a front loader to plow snow on the street and that a turn around would not be
necessary. He stated the proposed home would be approximately 100” from the edge of the
creek and was advisable by the DNR. He noted the 963.5” floodway elevation for the creek. He
noted that a wetland delineation must be completed. He commented on the need for park land
dedication payment in lieu of land dedication. He summarized the comments from the City
Engineer and specifically about a public sanitary sewer line that could be installed to service the
two lots in the plat and potentially two more south of the plat and indicated that the City would
pay for half of the cost of the public line if it could also service the two lots to the south. He
stated that water service is available from the existing water main in 4™ Street NW. He
commented that the Public Works Director is satisfied with the 38’ easement proposed for the
two trunk sanitary sewer lines that run along side of the creek. He reviewed the conditions for
approval for the preliminary plat with the Planning Commission.

The public hearing was opened at 6:47 PM, and with no comments received, was closed at 6:48
PM.

Commissioner Gengel asked if the property at 310 4™ Street NW could subdivide in the future

like this lot.
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Staff indicated that it didn’t seem possible because the area would not have road frontage.

Commissioner Gilman asked if we really needed extra right of way in front of the two lots in the
plat.

Commissioner Remfert stated that infill development is supported by the Comprehensive Plan so
he supports the plat.

Commissioner Wilcox stated that she likes houses to line up when possible. She further asked if
there would be a cost to the two houses south of the addition to hook up to the public sewer line
if installed.

Staff indicated that there would likely be a charge to hook up to the public sewer line if they
chose to do so in the future and indicated that they are currently on a shared private sewer line.

Mark Wegner, applicant, stated that he received the engineers comments about a public sanitary
sewer line on Monday and he briefly discussed the line with Jason Witt of Witt Construction. He
stated that he might be open to other designs for a public line in that the one described by the
City Engineer placed a manhole directly under the driveway for his garage. He stated that a
manhole at the end of 4™ Street would be more appropriate.

Commissioner Gengel stated that the homes should line up.
Commissioner LaDuke stated that the homes should be kept in line.

It was moved by Commissioner Wilcox, seconded by Commissioner Remfert to recommend
approval of the request for the following reasons:

1. The preliminary plat complies with the purpose and intent of the New Prague
Comprehensive Plan and Subdivision Ordinance.

2. The preliminary plat conforms to the RL-84 Single Family Residential District in
which it is located.

3. Infill lot development is a priority of the City as noted in the Comprehensive Plan
to aid in combating urban sprawl.

And with the following conditions:

1. Approval is granted in accordance with the preliminary plat drawing dated 4/7/05
on file with the New Prague Planning Department.

2. The Preliminary Plat is issued for a period of six months, and shall become null
and void without further action from the Planning Commission or the City
Council unless the final plat is filed within six (6) months of the date of the City
Council granting Preliminary Plat approval.

3. Mark and Debra Witt must enter into a Developer’s Agreement with the City of
New Prague, and the agreement must be approved by the City Council prior to
final plat approval.
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10.

11.
12.

13.

14.

15.
16.

17.

18.

19.

20.
21.

Approval is subject to all recommendations of the City Engineer and Public
Works Director.

Grading and construction plans must be approved by the City Engineer, City
Planner and Public Works Director prior to final plat approval.

The preliminary plat approval is subject to the utility extension permits from the
Pollution Control Agency if a public sanitary sewer line is installed.

Drainage and utility easements must be dedicated at the time of final plat.

The delineated wetlands should be shown on the final plat, along with a
surrounding 40’ drainage and utility easement.

A Wetlands Conservation Act “Certificate of No Loss or Exemption” must be
filed for the proposed plat.

If the development requires any grading on the adjacent properties, temporary
construction easements must be obtained prior to construction.

All lots in the development must access off 4™ Street NW.

All existing easements shall be shown on the final plat including those for the
sanitary sewer truck lines which are located on the proposed Lot 2.

The plat must show the Philipps Creek floodplain boundary, and dedicate this
area as drainage and utility easement.

A 38’ wide utility easement must be provided for on the plat within Lot 2 for the
two trunk lines east of Philipps Creek.

Property lines must be shown for lots south of 4™ Street NW on the final plat.
Private sewer lines for 303, 308, and 310 4™ Street NW must be shown on a map
prior to Final Plat Approval (but not included on the final plat).

A building pad location must be shown with any future submittals and must show
a lowest floor or lowest opening of no less than 964.4°.

The applicant will be required to pay to the City 10% of the land value of the lot
being sold for a payment in lieu of park land dedication, the value will be
determined at the time of the developer’s agreement

No fill shall be placed in the floodway (at or below 963.4").

A public sanitary sewer line must be constructed.

A drainage and utility easement must be provided along the south property line
for the construction and placement of a public sanitary sewer line.

And noting that:

1.

A public sewer line is suggested by City Staff to be installed as suggested by the City
Engineer. Existing obstructions to the path of this line must be identified in future
submittals. If this does not seem to be cost effective or feasible private lines from the
existing home at 303 and the new lot at 305 4™ Street NW would need to be installed
and connect to the trunk lines in coordination with the City Engineer and Public
Works Director. A 20’ utility easement will be required in the front of Lot 1 and Lot
2 if the public sewer line is to be installed and located there.

Motion carried: Ayes 5 Nays 0

4. Request For Variance V2-2005
Terry Fahey, applicant
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Planner Ondich presented the staff report. He started by stating that an existing shed on the
property would be removed and replaced by the proposed 960 sq. ft. shed. He added that the
shed would meet the height requirement for accessory structures. He noted that Section 702 of
the Zoning Ordinance applies for exterior storage on the property and noted that the camper
owned by the Fahey’s would exceed the 25’ length for outside storage. He reviewed Section 506
of the Zoning Ordinance for the criteria for granting variances and noted that points A, B, C, D,
F are not met, and that point E could be agreed with in that the variance would be the minimum
variance needed to alleviate the situation to store the camper inside. He stated that the overall
height of the building is controlled by the ordinance stating that accessory building height cannot
exceed the height of the principal structure. He asked the Planning Commission if they would be
open to a zoning ordinance amendment which would remove the maximum door opening height
in residential districts.

Commissioner Gengel stated that the requested variance does not meet the conditions needed for
approval.

Commissioner Wilcox stated that a 12° opening height is found in other cities and that she would
support that height to see a shed rather than a camper parked outside.

Commissioner LaDuke stated that the variance should be denied and that he would consider an
ordinance amendment.

Commissioner Remfert stated that he doesn’t like to see large garage doors in residential areas.
He further stated that the next person might request a larger door to put a backhoe or dump truck
on their garage.

Commissioner Gengel stated that storage should be in garages and that the door height limit is
limiting what people can buy.

Commissioner Gilman stated that he is in favor of reviewing the ordinance.

It was moved by Commissioner LaDuke, seconded by Commissioner Wilcox to recommend that
the variance be denied based on the following findings:

1. That exceptional circumstances do not exist which do not apply to other properties in
the area because the variance being requested involves the building itself and not the
land, and was also not related to the enactment of the ordinance.
That the literal interpretation of the provisions of the ordinance would not deprive the
applicant of rights commonly enjoyed by other properties in the same district under
the terms of the ordinance because other properties in the area and the entire City are
subject to the 10” maximum access door or opening height in residential areas.

2. That special circumstances exist as a result of the actions of the applicant because the
camper they recently bought will not fit under the ordinance required 10’ maximum
opening height and such special circumstance was not caused by the City or
Ordinance enactment because the ordinance has been in place since 2000 and the
applicant is requesting the variance five years after the enactment.

3. That granting the variance would confer a special privilege to the applicant in that the
variance would be granted simply because they want to fit their camper into the shed
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whereas other properties in the area would be subject to the 10’ maximum opening
height.

4, That the variance being requested would be materially detrimental to the purpose of
this zoning ordinance in that the ordinance for the opening height exists and to grant a
variance to allow a large camper or vehicle in the shed/garage would seem to negate
the reason for having a 10’ opening height limit in the first place which was likely
written to prevent the storage of large vehicles, equipment in residential areas.

Motion carried: Ayes 5 Nays 0

5. Review of Move-In House & Garage, 104 Pershing Avenue N.
Craig Sindelar, applicant

Planner Ondich presented the staff report. He stated that the lot meets all zoning ordinance
requirements for the RL-70 zoning district. He noted that the applicant was proposing to line up
the moved in home with the house located to the north at 106 Pershing Avenue N. which was
only 20” from the road right of way and stated that staff thought the reduced setback would be
appropriate. He stated that the home is a very similar style and age to the homes existing on the
block and also indicated that the garage would be accessing off the north/south alley just as most
other garages on the block. He indicated that the applicant would be residing the house and
adding egress windows. He stated that an entry way on the south side of the home could stay on
the home as it would not violate any setback requirements.

Commissioner Gengel stated that he thought the home would fit in well with the area.

Commissioner Remfert stated that the home fits in well and stated that Mr. Sindelar did a good
job in finding a compatible home.

Commissioner Gengel asked Mr. Sindelar what kind of siding would be used.

Craig Sindelar, applicant, stated that it would either be steel or vinyl siding and that the siding
might actually be done before the home is moved to town. He stated that Gary Staber, the City
Building Inspector, had reviewed the home and that the windows on the second level were of the
right size but of the wrong type to be egress windows so they would have to be replaced. He
stated that the home was probably built in the late 1940 or early 1950° and that it has wood
floors throughout and four bedrooms. He added that the Masonite siding on the home had to be
removed and replaced.

Commissioner Gengel asked how long it would take the complete the project.

Mr. Sindelar indicated that he would like it to be completed by the fall. He further stated that he
would like the home to be ready within 30 days of delivery and that the moving of the home
would be easy because it is currently located on Highway 21 just north of New Prague. He
stated that his goal is to minimize effects on the neighborhood during the completion.

Commissioner Wilcox asked the applicant if he could install a sidewalk from the street to the
front door just as other homes on the block have as well as a sidewalk to the side door on the
south.
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Mr. Sindelar stated that he would install a sidewalk the same as other homes on the block have.
Commissioner Gengel asked if the home would have insurance on it.

Mr. Sindelar stated that it would because the moving company is required to have insurance on
the house while moving it.

Commissioner LaDuke asked if the garage door would face the north/south alley.

Mr. Sindelar stated that it would. He added that the garage was likely built in the mid-1960’s
and that he will re-roof and re-side the home to match the house.

Commissioners LaDuke, Wilcox, and Gengel all agreed that the home should line up with the
other homes at 20” from the right of way on Pershing Avenue N.

Ken Tietz, 109 Pershing Avenue N., stated that the home matches the area well, but that he
would like to see a picture of the garage. Staff provided pictures of the garage for Mr. Tietz.

It was moved by Remfert, seconded by Wilcox to recommend that the home and garage be
moved in based on the fact that the home and garage would be compatible with the existing
homes and garages in the area and will not adversely affect the area, conditioned upon the garage
being re-sided and re-roofed to match the home, conditioned upon the house being resided and
adding egress windows as required, and conditioned upon a sidewalk being installed from the
front door to the street and from the south side door to the front of the home, and finally
conditioned upon the applicant obtaining a building permit from the city.

6. Review of Concept Development Plan — Turek Estates
Denny Turek Property
Lanesburgh Township

Planner Christianson presented the staff report. She stated that the four 2 and %2 acre lots will be
for the applicants children to build on and that the need for review of a rural subdivision was
because in 1997 the City enacted it’s subdivision review within 2 miles of the city limits. She
stated that the applicant, Mr. Turek, applied for and was given approval for a rezoning of the
north 40 acres of his the land from LeSueur County AR to R-1 with the condition that a
preliminary plat be filed with the city within 90 days of approval and that the final plat shall be
filed with the County Recorder within 1 year after approval. She stated that a 5 lot has been
shown on the plat on the south 40 acres and that it was not yet determined if the lot would be
buildable within county zoning regulations. She summarized two key points about the Growth
Area identified within the 2005 Comprehensive Plan. She stated that the lots meet the size
required by LeSueur County and that the City requires each lot be ghost platted to show how it
could be later subdivided and that each lot must show two septic sites and a driveway location.
She stated that staff recommends that the road be paved with bituminous and not have curb and
gutter as allowed by the subdivision ordinance. She indicated that future roads have been
identified in the Comprehensive Plan and that a collector with 80’ of right of way has been
shown on the west side of the property which would be difficult to assess to the four lots at a
later date because they would not benefit from it. She indicated that the Comprehensive Plan
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identifies a greenway trail extension running within the right of way for the north/south minor
collector which is shown on the plat on the west side of the property and added that Mr. Turek
has stated he would grant a trail easement along the east side of the property for a trail to the new
city park which is to the southeast of the property. She stated that staff suggests using a single
well for all the lots and explore using a community septic system rather than an individual
system for each lot. She reviewed the possibility of ponding for the development and the
maintenance of such a pond. She reviewed the Park Land Dedication requirements and noted
that it is difficult to address with property that lies outside of the city limits. She stated that
wetlands must be delineated on the property and that floodplain designations for the property
must be included with future submittals.

Commissioner Gengel asked if access to the properties had to be asphalt with curb and gutter.

Planner Christianson stated that staff does not recommend curb and gutter and that not requiring
it would not hinder storm drains from being installed in the future.

Commissioner Gengel asked if the road would be elevated.

Rory Jensen, Surveyor with Bolton & Menk, stated that the road would be elevated 2’ to 3’
above the existing grade for a rural road section. He stated that they had not yet reviewed the
need for ponds and asked for consideration to have the paving requirement waived as the project
might die if that is a requirement because they would like to keep the road private and not paved.
He asked if the Planning Commission would like the 80" of right of way to remain centered on
the west property line as shown, or if all 80" should be on the property or some other
configuration.

Planning Christianson stated that staff is okay with having 40’ of right of way on the west side of
the property but that since it is a collector it would not be constructed until a future date which
limits the Turek’s ability to be assessed to pay for the road because they would not benefit from
it.

Commissioner Gengel stated that the 40° of right of way on the west side of the property
complicates future development.

Commissioner Gilman stated that if the land is replatted that 40" more could be dedicated to get
the full 80" needed for the collector.

Planner Christianson stated that it would take cooperation of all owners of the proposed four lots
to replat to obtain he right of way at a later date.

Mr. Jensen stated that if 80” of right of way were obtained entirely on the property that the lots
would be about 220’ deep. And that 260 depth is required by LeSueur County regulations.

Commissioner LaDuke stated that the 80" of right of way should all be on the property.

Commissioner Gilman stated that 80" would be nice, but that he could not see being able to
assess construction costs to the property owners at a later date.
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Planner Christianson stated that from a planning perspective that the plat on the east side of the
property versus the west side of the property would make more sense but that the applicant likely
planned the lots on the west side because the area with trees was more desirable.

Commissioner Wilcox stated that the full 80 of right of way should be obtained on the west side
of the property.

Commissioner Gengel stated that he also supports taking the full 80" of right of way.

Commissioner Wilcox stated that the park board should discuss banking the 1 acre of park land
that is required for the plat and to have the park board discuss taking an easement for a possible
future trail along the east side of the property for access to the new park area.

Commissioner Remfert stated that the full 80° should be taken.
Commissioner Gengel asked about the rationale behind staff’s recommendation to pave the road.

Planner Christianson stated that another developer could come along with a 10 lot plat and staff
questioned if that would be too many lots to not have it be paved.

Commissioner Gengel stated that he didn’t see how requiring a paved or gravel surface would
impact the city.

Commissioner LaDuke stated that he would like to see the road paved because gravel surfaces
require a lot of maintenance.

Commissioner Gilman stated that ¥ mile of paved road is very expensive.

Commissioner Wilcox stated that if annexed in the future, the city could require an improvement
project to upgrade the street.

7. First Reading of Zoning Ordinance Amendment — Feedlots

Planner Christianson presented the staff report. She specifically read word for word the section
of the Comprehensive Plan that recommends that the City consider the adoption of a local “Right
to Farm” ordinance to preserve existing agricultural land use and operations adjacent to the city
and to reduce the occurrence of conflicts between agricultural and non-agricultural uses and to
protect public health. She added that the farming community was well represented during the
Comprehensive Planning process. She stated that the discussion to amend the zoning ordinance
to address the feedlots was placed on the March agenda after the Comprehensive Plan was
adopted. She read the proposed language of the zoning ordinance amendment to address feedlots
which was presented as Section 731 of the zoning ordinance. She indicated that the Minnesota
Department of Agriculture, Brian Trnka representing Geiger Land Development, and Bruce
Malkerson representing Geiger Land Development, had all submitted letters regarding the
proposed feedlot setback ordinance. She added that Jason Witt from Witt Development also
submitted an e-mail commenting on the proposed ordinance. She stated that Sue Meyer
submitted a letter showing that the City of Lakeville and City of Faribault have agricultural
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zoning districts and have setbacks for feedlots indicated in them which the city was previously
unaware of.

Commissioner Gengel asked if action on the matter would be required at the meeting tonight.

Planner Christianson stated that no action is required. She added that City Attorney Scott Riggs
was present to answer any questions that may arise.

The public hearing was opened at 8:29 PM.

Sue Meyer, Meyer Brookside Farms, stated that Planner Christianson did a good job of
summarizing the letter she wrote. She stated that the City of Lakeville and Faribault have
setbacks to agricultural buildings. She pointed out in her letter that she included information
from the South Central and South West Farm Business Management Program at South Central
Technical College that the average farm operator spends $464,467 within the community each
year. She stated that she included an appeals court case regarding Minnesota Statute 561.19
subd. 2. and further noted that if she could find examples on the internet that an attorney could
find a lot more. She stated that she spoke with Planner Christianson earlier in the day that under
the 7020 rule that swine under 300 pounds is considered .3 animal units while swine over 300
pounds is considered .4 animal units. She also pointed out that a feedlot is considered new when
it has been unused or abandoned for 5 years or more, not 3 years as the proposed ordinance is
written.

Brian Trnka, Geiger Land Development 210 W. Main Street, commented on his April 20" letter
about the ordinance. He stated that he contacted the city of Savage and Prior Lake as they are
urban fringe cities like New Prague and stated that it was safe to say the vast majority of cities in
the state do not have setbacks to feedlots. He stated that counties are not as concerned about
taxes and growth with density as cities are. He stated the purpose of his letter is to show how
much acreage would be affected by the 500" and 1000’ setback as opposed to not having any
setbacks at all. He stated that 72 acres would be affected at a 1,000 square foot buffer. He stated
that the proposed ordinance would be an economic development detriment. He stated that the
ordinance would go against planning philosophy and that the “donuts” of no development around
the feedlots would be in conflict with the Comprehensive Plan. He stated that the feedlot south
of Highway 19 in the commercial area would greatly affect development. He stated that the
efficient extension of utilities would be affected. He stated that new homes generate revenue for
the school. He stated that the ordinance would mean a loss of park land for the city as well. He
stated that Geiger Land Development is not in favor of the proposed ordinance and that there are
other ways to address the feedlot issue.

Commissioner Gengel asked if the Malkerson letter written on behalf of Geiger meant that legal
action would be pursued if the proposed ordinance were adopted.

Mr. Trnka stated that he would not answer Mr. Gengel’s question other than to say that they
sought legal counsel because the ordinance would have a huge effect on land owned by Geiger
Development. He added that Geiger Land Development will be taking things step by step and
will make the city aware of their views. He stated that 12 lots in Raven Stream Village would be
affected by the 1,000” setback and that 15 acres of land they own elsewhere would be effective
which could potentially be 45 lots or so.
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Tim Warnemunde, attorney for Holy Trinity Lutheran Church, stated that his purpose to speak
was to show the impact on Holy Trinity Church. He stated that the church had purchased 25
acres of land north of Highway 19 on the east side of town. He stated that the feedlot setback of
1,000 would wipe out their $6,000,000 project because of one feedlot. He stated that the city
was grateful enough to allow them to add onto the existing church in order to buy time before the
construction of the new church. He added that the church is growing 10% to 20% each year so
that not having the expanded church would mean a loss of service to the City of New Prague. He
stated that New Prague is in an urban area and is no longer an agricultural area. He noted that in
Dakota County and Scott County the land has become too valuable to use for agricultural uses.
He stated the ordinance, if enacted, would be like putting on the brakes to development and
going back 20-25 years. He asked why setbacks should be put in place now if the City does not
have a problem with it right now.

Commissioner Gengel stated that he doesn’t agree with the City having to be either urban or
rural. He stated that the purpose of the ordinance would be to try to minimize friction between
the urban and rural land uses. He added that he would like to hear from farmers about the
clashes they’ve had with the growth into the agricultural areas.

Ed Nytes, 3891 260™ St. W., stated that he has a feedlot and that he has had very few complaints
but that he came to the meeting to put in his two cents. He stated that he would like to keep
raising livestock and to reduce odors. He stated that he does not do things to provoke people.

Lowell Tangen, 26985 Naylor Avenue, stated that he doesn’t have a feedlot. He stated that in
Renville County there were many hot and conflicted feedlot issues. He stated that feedlots have
rights too and have had to deal with setbacks for years. He stated that he has been in agriculture
all his life. He stated Helena Township had a concern at a meeting and the township residents
voted to rescind the annexation of the Raven Stream Village land, but it was found that it was
beyond their powers. He stated that 1,000” setback is more than some feedlots need, but that
sometimes it is not enough setback and thought that the city might need to use the OFFSET tool.

Bruce Malkerson, attorney representing Geiger Land Development, stated that his family farmed
in Scott County when he was growing up. He stated that they had 900 cows in a feedlot and
were within 1,000’ of a trailer park which had at least 100 homes in it. He stated that during his
years working on the farm he never heard complaints. He stated that they sometimes had 2,000
head of cattle on the farm. He stated that he has been in land use law for 31 years representing
farmers and cities in land use law. He stated that he used to represent the cities of Orono and
Minnetrista from 1973 to 1985 and only heard minor complaints about feedlots. He stated that
he did get complaints in residential areas when someone would paint their house a different
color. He stated there would always be complaints and asked how far you should go to address
one or two complaints. He stated that 500’ to 1,000 was too far from a planning perspective.
He pointed out that a Right to Farm Ordinance was suggested in the Comprehensive Plan and the
intent of that should be to not prohibit farming. He stated that the Comprehensive Plan addresses
the need for the efficient extension of utilities and transportation in which the “donuts” of no
development would be contrary to the intent of the Comprehensive Plan. He stated efficient
infrastructure is not to provide for services around areas of no development. He stated that if you
asked the City Engineer about what it would do to the city’s budget it would not be something
the city could afford. He stated that the Comprehensive Plan tries to prevent leap frog
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development. He stated that it is their duty to address the city about their concerns as a property
owner. He stated that his letter dated April 25", 2005 represents what he believes to be the law
and what the law requires. He stated that on page 1 the feedlot ordinance constitutes a taking by
citing a U.S. Supreme Court decision from the past couple of years about the dramatic shift in
zoning law. He stated that the courts are more apt today to find this is a “per se” or categorical
taking of property rights for not only the church but Geiger. He stated that this is not a standard
type zoning provision in that it requires residential uses to be setback from an offending use with
a spill over effect. He stated the offending use typically has the setback applied to it. He stated
that this is why this proposal is so unique. He stated in lowa that neighboring property owners
can sue despite laws that said they couldn’t and that didn’t have setbacks involved and that this
ordinance would clearly be a taking. He stated that it was their duty to tell the city if something
was not factually supported and illegal.

Commissioner Gengel stated that the need hasn’t been established for such an ordinance at this
time.

Ms. Meyer stated that the feedlot wars started 10 years ago and around that time she was
involved with a cooperative in LeSueur County and ended up going to another county to build
the facility and ended up getting sued anyway. She stated that she personally has good neighbors
in Raven Stream and has had a couple of calls and complaints where she would visit the callers’
homes to investigate the smell. She stated that by bringing the city to the door step will have
people believing that they live in the city and that people in rural subdivisions would be more
tolerant of agricultural uses. She stated that she disputes a taking of land in this case as
agricultural land still has a use.

Commissioner Gengel stated that the setbacks proposed take a lot of land out of use and that
there is legal risk involved to the city if it is enacted. He stated that there could be friction
between the two groups but wondered if the city should go to the extent of adopting setbacks.

Ms. Meyer stated that city setbacks to feedlots are the next wave and that such a situation is new
to Minnesota but not other states. She added that Governor Pawlenty supports animal
agriculture.

Commissioner Remfert stated that the Bartusek feedlot was called about more complaints when
cell phones came into use as people would call to complain as they drove past. He stated that
Mr. Bartusek could shed light on the complaint issue. He stated that things are different today
than they were 30 years ago as people are more in tune with the environment and with people
moving into rural areas from the city. He stated that the complaints might be less than we think,
but added that the closer we get to feedlots, the more complaints we will get.

Planner Christianson stated that she wasn’t sure if the feedlot by the Holy Trinity Lutheran
Church property was still operating, or how many animal units they were licensed for.

Ms. Meyer stated that the OFFSET tool should be employed for each feedlot.

Dick Kukacka, 3902 W. 280™ Street W., stated that he just got two new neighbors on Naylor
Avenue that have complained about his heifers. He stated that he is not going to move out and
that farming is important. He stated that the school is proposed in the wrong location. He stated
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that the Ruehling brothers won’t give up either. He stated that the people in Raven Stream have
gotten used to country living. He stated that he has a 1,000 pound bull and that if someone
builds right up next to it they will get what they have coming to them. He stated that if you are
coming out into the country where there is a feedlot you should live with it.

Mr. Warnemunde stated that regarding the feedlot to the east that the church property, the church
has no problem with its operation, but that they just don’t want a 1,000” barrier as they are okay
with the feedlot and understand the issues with being next to a feedlot. He stated that LeSueur
County probably has capped expansion of the feedlots by the city. He stated that he does not
want over regulation and doesn’t see the need for a dead zone of development.

Jason Witt, Witt Development, stated that future growth would be impacted by the feedlot
setbacks as every major road aside from Highway 21 south, where there are no utilities, have a
“donut” of no growth around it with the setbacks. He stated he respects the right to farm as he
used to live in the county next to a large hog farm. He stated that being a part of the construction
business he probably gets more complaints than feedlots do. He stated that the waste water
treatment plant probably has more complaints than feedlots and there is not a setback around
that. He stated that preemptive feedlot permits to be obtained to prevent someone from
developing with the proposed ordinance. He stated that some licensed feedlots as shown on the
map do not have animals any longer and that the Planning Commission should look at some
other figure than licensed feedlots while considering setbacks. He stated that the setbacks do not
allow planned and orderly growth of the city.

Mr. Trnka stated that he is not proposing to put up homes right up to farms. He stated that their
proposed development is 1,500 to the Meyer feedlot and 500’ to the Ruehlings feedlot. He
stated that buyers would be aware that the feedlots are nearby when they buy lots from them. He
questioned whether under the proposed ordinance if lots in Homefield Addition and Heritage
Estates become non-conforming homes.

Mr. Tangen stated that the zoning ordinance is a living document and can be changed. He
suggested that they start at the 1,000” setback and maybe change it later. He stated that empty
feedlots should be taken off the map. He stated that he supports the OFFSET tool setbacks.

Frank Bisek, 1901 270" Street W., stated that the Planning Commission should keep in mind the
way of life in the rural areas. He stated that he has not had many complaints. He stated that he
has had kids trespassing onto his property and worries about his open lagoon and vandalism to
his property. He advised the Planning Commission to keep the majority in mind. He stated that
he hears a lot that people like the farms around New Prague.

John Ruehling, 27190 Naylor Avenue N., stated that he raises heifers in a feedlot at his homesite
and milks further down the road. He stated that he has three children and that he hopes they plan
to take over the farm. He stated he prefers a 1,000" setback. He stated that in Scott County
today there are 65 dairies, in 2000 there were 90, and in 1995 there were 115. He stated that his
land is zoned A-1. He stated that just like the century farms that Geiger bought, his is a century
farm as well. He stated that the growth is scary for them. He stated that he gets many
complaints whether they are reported or not and that it’s been tough. He stated that feedlots are
being squeezed between growth and that dairy, pork, and food products needs to come from
somewhere. He stated that feedlots need more protection or consumers will pay more money in
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the future. He stated that dairies are being pushed out in every state. He stated that they need
protection and that all the farm publications show the problems.

Mr. Nytes stated that he agrees that small feedlots probably are not a problem. He stated that
Mr. Malkerson is wrong in pushing people just for the sake of efficiency.

Jerry Walerius, 26886 Helena Boulevard, stated that he owns a feedlot on north Highway 21 and
that it would be shut down in 5 months. He stated that traffic on Highway 21 was one of the
main reasons he decided to shut down as he has many kids that work on the farm and worried
about them driving equipment on Highway 21 with all the traffic. He stated that the Homefield
Addition was not the reason they were shutting down.

Scott Riggs, City Attorney, suggested that the public hearing be continued to give staff and
himself time to respond at a later meeting. He stated that after reviewing the letters from
Malkerson and Meyer he would like to make a legal response to their letters.

It was moved by Wilcox, seconded by Gilman to continue the public hearing to the May
Planning Commission Meeting.

Motion carried: Ayes 5 Nays 0

Commissioner Remfert stated that he would like to see the animal unit information for each
feedlot.

Commissioner LaDuke stated that he would like to see a map using the OFFSET tool.

Planning Christianson stated that it would not be possible to do this as the OFFSET tool has
many factors and information that needs to be plugged into a computer program and that City
staff did not have all the necessary information.

Commissioner Wilcox stated that counties commonly have setbacks for feedlots and that cities
do not. She stated she is worried that the city is entering dangerous territory and that we might
not have the staff to regulate it. She stated that there are three players in the scenario: farmers,
buyers and sellers, and that people should have the right to farm, the right to sell, and the right to
buy.

Commissioner Gengel thanked the attendants for their input and stated that the Planning
Commissions job is to balance the needs to all sides.
8. Review of Zoning Ordinance Amendments

Planner Christianson indicated that since it was getting late that the Planning Commission may
wish to address only the drafted ordinance amendment needing immediate attention.

The Planning Commission indicated that they would like to discuss the Densities for residential
districts and the garage door height amendment.
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a. Densities for residential districts

Planner Ondich presented the staff report for a proposed change in the allowed units allowed per
building in the RM and RH residential districts. He stated that 8 unit buildings are common for
medium density residential districts in area cities. He indicated that staff had researched a
further requirement for open space in the RM and RH districts. He commented on a requirement
found in the City of Jordan, Savage, Watertown, and Chaska for useable open space in multiple
family and townhome districts. He reviewed the proposed definition to add to the zoning
ordinance for useable open space and commented that it was a mixture of definitions used by
other cities and pointed out that it used a minimum average dimension of 15 which the City of
Chaska currently uses. He noted that the City of Chaska informed him that they had problems
with having such a small dimension for useable open space.

Commissioner Wilcox asked if the useable open space requirement would have been possible
with the current layout of one of the townhome developments currently in town.

Staff indicated that the D.R. Horton townhomes had an area which would meet the ordinance
requirement as one building was removed for open space and a playground.

Commissioner Wilcox stated that she does not like the idea of trail area being used for useable
open space.

The Planning Commission asked staff to change the definition of useable open space to require
that the open space must have a least dimension of no less than 30 feet at any point.

Staff indicated they would make the change and advertise for a public hearing at the May
Planning Commission Meeting.

b. Sign regulations

This agenda item was tabled.
c. Parks a permitted use

This agenda item was tabled.
d. Move-In house regulations
This agenda item was tabled.
e. Garage door height

Planner Christianson stated that the Planning Commission had earlier indicated support to amend
the garage door opening height on accessory buildings.

Commissioner Gengel stated that a height would need to be specified by the Planning
Commission for the ordinance amendment rather than to not have any height requirement.
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Commissioner Remfert stated that he thought a 12° door height was too tall and added that he
does not want residential districts to look like warehouse districts with such tall doors. He stated
that he does not like the look of tall garage doors.

Commissioners Wilcox and Gilman stated that they support the 12’ door opening height.

Commissioner LaDuke stated that he would support an opening height of 11’ as it would be
reasonable and would be between the current requirement and what was suggested earlier.

Commissioner Gengel stated that he supports the 12’ opening height.

Brian Trnka, Geiger Land Development, Inc., stated that he knew of a home in Lonsdale on 8"
Street SW that had a large garage door and thought that it looked out of place for a residential
area.

Staff indicated they would advertise for a public hearing for the May Planning Commission
Meeting for the amendment.

9. Comments received for Raven Stream Village EAW

Planner Christianson summarized the comment letters received on the Raven Stream Village
Environmental Assessment Worksheet. She stated the letters received were from the Army
Corps of Engineers, Minnesota Department of Natural Resources, Minnesota Department of
Agriculture, Minnesota Department of Transportation, John and MaryAnn Ruehling, Lowell and
Marsha Tangen, and Kevin D. Johnson of Lindquist & Vennum representing Meyer Brookside
Farms, Inc. She stated that at the Monday, May 2" City Council Meeting the staff responses to
the EAW comments will be reviewed. She added that staff responses will be available on Friday
afternoon before the meeting. She stated that the comment deadline was March 30™ for the
EAW and that a further natural resource review was conducted after the comment period ended.

10. Miscellaneous
Commissioner Gengel asked about the Main Street traffic issue.

Planner Christianson stated that it was a regional issue as identified in the Comprehensive Plan
and that the next step would be to contact MnDOT.

Commissioner Wilcox asked that a formal request be send to MnDOT to have a study of the
issue conducted.

Planner Christianson stated that she would draft a letter and run it past the Planning Commission
and Council.

Commissioner Gengel asked that staff include the project traffic count information from the
Comprehensive Plan into the letter.
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Commissioner Remfert asked about the status of the primary school in the proposed Raven
Stream Village development. He asked if the schedule was beyond a point to still have a start
date in September 2006.

Tim Rybak, New Prague Area Schools, stated that he could not say for sure and that any bid they
let could require completion to allow such a start date.

11. Adjournment

A motion was made to adjourn the meeting at 10:25 p.m. by Commissioner Wilcox, seconded by
Commissioner LaDuke, which passed unanimously.

Respectfully submitted,

Kenneth D. Ondich
City Planner

Page 16 of 16
April 27, 2005
New Prague Planning Commission Minutes



