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Meeting Minutes 
New Prague Planning Commission 

Wednesday, October 26, 2005 
 
 
 
 
1.  Call Meeting to Order 
 
The meeting was called to order at 6:30 p.m. by Planning Commission Chairperson Grant 
Gengel with the following members present: Kay Wilcox, Bob Gilman, Pat Remfert, Michael 
LaDuke, and Grant Gengel.  Absent: none. 
 
City Staff Present:  Renee Christianson - City Planner and Ken Ondich – City Planner. 
 
2.  Approval of September 21, 2005 Meeting Minutes and October 5, 2005 Special Meeting 
Minutes 
 
It was moved by Remfert, seconded by Wilcox to accept the September 21, 2005 meeting 
minutes and October 5, 2005 special meeting minutes as submitted.  Motion carried (5-0).    
 
3.  Request for Conditional Use Permit #C7-2005 
     C&N Detailing, Inc., applicant 
      
Planner Ondich presented the staff report.  He stated that the business would have one full time 
employee and possibly two part time employees in the future and that the business would be 
open Monday through Saturday with the hours of 8am to 7pm with vehicles being brought to the 
site on scheduled times and that all the washing of the vehicles would be by hand.  He stated that 
the detailing use as proposed was not specifically mentioned as a conditional use for the B-3 
Highway Commercial district but noted that such a use would be similar to a car wash and 
automobile body shop which were listed as conditional uses in the district.  He read through the 
eight findings to approve a conditional use permit and how they related to the detailing business 
use.  He summarized the access information for the building and site.  He stated that the 
proposed use was not specified in the zoning ordinance for required parking spaces and noted 
that the building could store 4 vehicles inside the building and that there could be three 
employees in the future.  He noted that there could be times when 2 vehicles could possibly be 
parking outside awaiting service and when three employees could be working which would 
necessitate a need for five parking spaces for the use outside of the building.  He stated that staff 
suggests that no more than two vehicles be allowed to park outside the building awaiting 
detailing service.  He also stated that staff suggests that all work associated with the detailing 
business be conducted inside of the building.  He stated that staff recommends approval of the 
conditional use for the detailing business. 
 
The public hearing was opened at 6:42 PM and with no public comments received the public 
hearing was closed at 6:44 PM. 
 
Dave Braun, applicant and representative of C&N Detailing, stated that they would use typical 
automotive cleaners to clean inside and outside of the vehicles and that no painting or other work 
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such as pinstriping would be done.  He stated that the business would service his Braun Pump 
work vehicles and possibly other fleet vehicles in and around New Prague.  He stated that no 
hazardous materials would be used and that the building was constructed with code floor drains 
including a fire trap for the floor drain.  He stated that all cleaning would be by hand with 
washing, drying and waxing.  He stated that it takes approximately 3 hours for a complete job.  
He stated that the business would be expected to service a 10 mile area around New Prague and 
that they would also provide a transportation service for those who would not want to wait for 
their vehicles to be serviced. 
 
Commissioner Remfert stated that he did not want to have a situation in the future where there 
would be potentially six vehicles parked outside the building awaiting detailing service. 
 
Mr. Braun stated that they schedule vehicles for service at specific times and that they would at 
most have a 15 to 20 minute overlap in cars awaiting service and those being completed.  He 
added that he would pave the alley adjacent to his building with a temporary 2” bituminous top 
layer until the alley reconstruction project could be moved forward next year.   
 
It was moved by Remfert, seconded by Wilcox to recommend approval of the conditional use 
permit for the detailing business with the following findings: 
 

1.  The proposed detailing business use will not create an excessive burden on existing or 
proposed parks, schools, streets and other public facilities which serve or are proposed to 
serve the area.  The proposed detailing business will have few employees and will only 
have cars awaiting service on site at specified appointments.  Adequate roads and utilities 
to service the detailing business are available and the alley by which the business has 
access may be reconstructed and paved in the near future. 

2.   The proposed use is compatible with the surrounding development and designated land 
uses.  There is one adjacent nonconforming residential home directly to the south of the 
proposed detailing business and the other surrounding area is entirely industrial and 
commercial in nature.  The residential home is separated and screened from the proposed 
use by existing and coniferous trees. 

3.   The proposed detailing business is adjacent to one nonconforming residential home 
located to the south of the proposed detailing business.  The structure that will contain the 
proposed detailing business is newly constructed and is separated from the residential 
home by some existing trees. 

4.  The proposed detailing business is being proposed to provide a needed service in the City 
to detail vehicles that has been identified by the applicant.  The use is consistent with the 
surrounding land uses and particularly the automotive service center directly west of the 
proposed detailing business. 

5.  The use is consistent with the purposes of the zoning ordinance and the B-3 Highway 
Commercial Zoning District in that “car washes and automobile body shops” are listed as 
conditional use in this district and that the proposed detailing business is of the same type 
of business. 

6.   The use is consistent with the Comprehensive Plan for the City which shows the zoning 
of the area as B-3 Highway Commercial. 

7. The proposed use will have few employees and vehicles awaiting detailing service will 
only be brought to the site at scheduled times. 
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8.   Adequate utilities, drainage, and other facilities have been provided.  The alley which is 
used for access to the proposed detailing business has been identified for a possible 
reconstruction with a paved surface in the near future. 

 
And with the following conditions: 
 

1. The conditional use permit is issued for a period of one year, and shall become null and 
void without further action from the Planning Commission unless used within one year of 
the date granting the permit. 

2. The applicant, C&N Detailing, must comply with all recommendations of the Public 
Works Director. 

3. No more than 2 vehicles are allowed to be parked outside the building awaiting detailing 
service. 

4. All work associated with the detailing business must be conducted inside the building. 
Washing, detailing, and cleaning vehicles of any type is not allowed outside of the 
building or in the parking area. 

5. No outdoor storage of equipment is allowed. 
6. No outdoor storage of garbage is allowed. 
7. Five (5) Parking Spaces outside of the building, meeting the requirements of Zoning 

Ordinance Section 717 shall be provided. 
 
Motion carried:      Ayes   5      Nays   0 
 
4.  Request for Preliminary Plat Approval – Turek Estates 
     Denny Turek, applicant 
 
Planner Christianson presented the staff report.  She stated that the development was a rural 
development located in Lanesburgh Township in an area identified in the City’s Comprehensive 
Plan for low density residential development, but that in it’s current state as a rural development 
the City would allow up to one home per 10 acres if cluster platted.  She stated that the land is 
zoned by LeSueur County and that the north 40 acres was R-1 Residential and the south 40 acres 
was AR agricultural residential.  She stated that the lots all meet minimum lot size requirements 
and that the southeast fifth lot was verified to be buildable by LeSueur County.  She reviewed the 
roads that would be platted as Countryside Drive, Turek Drive, Valley Drive, a portion of North 
Street, and 265th Street NE.  She stated that Lanesburgh Township is the road authority and noted 
that only Countryside Drive west to Turek Drive then Turek Drive north to a temporary cul-de-
sac would be constructed at this time.  She reviewed the transportation plan for the City and the 
proposed future trails that could go through the development.  She noted that park land would 
not be dedicated with the current rural plat but that a deed restriction could be noted on the 
property in case of future subdivision of the property where the park land could then be obtained 
for the entire property.    
 
The public hearing was opened at 7:08 PM. 
 
Sue Meyer, Meyer Brookside Farms, stated that she was an adjacent property owner directly to 
the north and that drainage from the development would go towards her property.  She stated that 
she was interested in the drainage as it is a large watershed.  She stated that there was a 13” 
cement tile which was actually a county ditch through her property and that the property owners 



Page 4 of 14 
October 26, 2005 
New Prague Planning Commission Minutes 
 

have an agreement to maintain the tile line.  She stated that she was concerned with the 
impervious surfaces created by the lots and the new roadways in the development and how the 
drainage would be handled.   
 
Nate Huettl, representative of Bolton & Menk of Mankato, stated that any development with 
more than 1 acre of impervious surface must address storm water quality and runoff.  He stated 
that with the development including the roads it was just over 1 acre of impervious surfaces.  He 
stated that the roads would be constructed to a rural road section with ditches on each side.  He 
stated that intermediate berms would be located throughout the ditches which would control the 
flow rate and also filter out materials in the water.  He stated that they would connect to a tile 
line on the north and would not be increasing the rate of runoff when the development is 
complete.  He stated that they could allow more storage for water by expanding the ditches if 
needed.  He added that they would run a draintile below the middle of each ditch which would 
essentially be like a rain garden in concept. 
 
Ms. Meyer stated that the tile is not right on the edge of her property as stated.  She asked if it 
was legal to hook into the tile line. 
 
Mr. Turek stated that a tile does exist to his property and that it was installed 15 years ago and 
that would be the tile they would connect to. 
 
Mr. Huettl stated that when the property is annexed the stormwater requirements will change 
from the rural requirements.  He noted that he believed it was legal to connect to the tile line as 
they proposed. 
 
Ms. Meyer stated that she wanted to go on record to state that there is a need to maintain the 
drainage as agricultural land. 
 
Mr. Huettl provided an overview of the drainage plan for the development. 
 
Roger Hansen, 3545 280th Street W, stated that he was concerned about the north/south collector 
road and it’s location as shown on the site plan connecting with Highway 19.  He stated that it 
was in the wrong spot to line up with 11th Ave on the north.  He stated that the road actually 
should connect about 30’ east of his driveway.  He also noted a low area south of his home 
where there was 3’ of standing water with the last large rainfall. 
 
The public hearing was closed at 7:20 PM. 
 
Commissioner Gengel asked Mr. Turek about the platting of the 5th lot in the southeast corner of 
the property. 
 
Mr. Turek stated that the parcel was hard to farm because of its odd shape.  He stated that he 
proposes to sell it off to help pay for the road construction for the northern 4 lots. 
 
Planner Christianson stated that the property is zoned LeSueur County AR and that when 
drawing up sketches the most she could get out of the property was two parcels with a cul-de-sac 
to service it.   
 



Page 5 of 14 
October 26, 2005 
New Prague Planning Commission Minutes 
 

Commissioner Gengel asked if someone could start a business on the fifth lot. 
 
Planner Christianson stated that LeSueur County was the land use authority and she could not 
speak for LeSueur County. 
 
Ms. Meyer stated that she was no longer on the Planning Commission but that a new 
Comprehensive Plan for the County would be up for review early next year. 
 
Commissioner Gengel asked what legal rights the ghost platted lots provided the applicant. 
 
Planner Christianson stated that it did not provide any legal rights and that it was drawn to show 
how the property could be further subdivided in the future.  She stated that the ghost plat as 
shown on the preliminary plat drawing does need some corrections, but that it assisted in the 
placement of the lots currently proposed for platting. 
 
Commissioner Remfert asked if Countryside Drive and Turek Avenue would be the only 
constructed roads.   
 
Commissioner Wilcox asked what roads would connect to Highway 21 in the future. 
 
Commissioner LaDuke reviewed the street names and suggested that they be streets and avenues 
as is typically done within the City. 
 
Planner Christianson stated that some of the roads were continuations of existing roads and that 
changing the names would not be recommended. 
 
Commissioner Gilman asked about the suggestion to plat 50’ to 60’ of 256th Street rather than 
the 30’ that was proposed. 
 
Planner Christianson stated that she would check into if platting 50’ of right of way instead of 
30’ would disturb the layout particularly for the septic drainfields.  She added that to address the 
concern a condition could be placed on the approval that primary and secondary drainfield sites 
must be located outside of right of way or easements.  She stated that she recommended 60’ of 
right of way be platted for 256th Street. 
 
Commissioner Wilcox asked that an asterisk be placed on the approval to ask LeSueur County 
abide by the ghost planning. 
 
It was moved by LaDuke, seconded by Remfert to recommend approval of the Preliminary Plat 
of Turek Estates with the following finding: 
 

1. The preliminary plat complies with the purpose and intent of the New Prague 
Comprehensive Plan and Subdivision Ordinance. 

 
And with the following conditions: 
 

1. Approval is granted in accordance with the preliminary plat drawing and preliminary site 
plan, all dated 9/28/05 and on file with the New Prague Planning Department. 
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2. The Preliminary Plat is issued for a period of six months, and shall become null and void 
without further action from the Planning Commission or the City Council unless the final 
plat is filed within six (6) months of the date of the City Council granting Preliminary 
Plat approval. 

3. Dennis and Janice Turek must enter into a Developer’s Agreement with the City of New 
Prague and Lanesburgh Township, and the agreement must be approved by the City 
Council and Township prior to final plat approval. 

4. Preliminary approval is subject to all recommendations of the City Engineer and Public 
Works Director. 

5. Grading and construction plans must be approved by the City Engineer, City Planner and 
Public Works Director prior to final plat approval. 

6. Drainage and utility easements must be dedicated at the time of final plat. 
7. The delineated wetlands, along with a surrounding 40’ drainage and utility easement, 

must be shown on the final plat. 
8. 60’ of right of way shall be dedicated for 265th Street NE. 
9. No lots shall have driveway access onto the identified collector road known as Country 

Side Drive in the plat and must access off the local roads only. 
10. Turek Drive shall be renamed Turek Avenue. 
11. Temporary cul-de-sacs should be provided for on the roads planned to dead end within 

the development which is at the north end of Turek Drive. 
12. The wetland delineation report shall be reviewed and approved by the local unit of 

government’s wetland agent.  Building pads must be set back a minimum of 50’ from the 
wetlands.  

13. It must be determined if a holding pond is needed for drainage and who would maintain 
the pond. 

14. Until municipal services become available, the five proposed lots must be serviced 
though private on-site septic systems and wells which will need to be approved through 
LeSueur County. 

15. Primary and Secondary drainfield sites must be located outside of any public right of way 
or easements. 

 
And noting the following: 

 
1. Valley Drive, North Street, 265th Street NE and Countryside Drive lying west of Turek 

Drive will not be constructed at this time as they will not service any lots. 
2. The Planning Commission asked that LeSueur County abide by the ghost plat when 

issuing building permits. 
 
Motion carried:      Ayes   5      Nays   0 
 
5.  Review of Move In House – 902 Wencel Avenue NE 
     Scott County HRA, applicant 
 
Planner Ondich presented the staff report.  He provided background information on the home 
that would be constructed by the Carver-Scott Educational Cooperative.  He stated that the home 
is new construction but would be moved to the site once it is mostly completed.  He stated that 
the lot meets minimum lot size requirements and that the home would be a full basement walkout 
with a double stall garage.  He stated that the home is compatible with other homes in the 
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surrounding area in that it was similar in style to other homes existing in the area and specifically 
noted that the home would look very similar to the existing house on the lot directly to the south 
at 900 Wencel Ave. NE and even the townhouses on Wencel Ave. NE. 
 
Commissioner Gengel asked what kind of siding would be used on the home. 
 
Gary Dohse, Carver-Scott Educational Cooperative, stated that it would be 5” lap hardiplank 
siding. 
 
It was moved by Wilcox, seconded by Gilman to recommend approval of the proposed moved in 
house at 902 Wencel Avenue NE based on the fact that the home is compatible with the homes in 
the surrounding area and will not adversely affect the area, and conditioned upon the home 
meeting all setback requirements, and obtaining a building permit from the City.   
 
Motion carried:      Ayes   5      Nays   0 
 
6.  Zoning of Eastland 
     Witt Development, applicant 
      
Planner Christianson presented the staff report.  She stated that a preliminary plat for the 
development was previously considered at the June Planning Commission Meeting and that the 
public hearing was continued.  She stated that the land was guided for the B-2 Community 
Commercial, RM Medium Density Residential, and RL-90 Low Density Residential districts 
before it was annexed.  She presented a map of the staff suggested zoning which showed zoning 
district boundaries that match very closely to the comprehensive plan boundaries for the area.  
She stated that staff supports the establishment of the zoning districts as proposed on the staff 
recommended zoning boundaries map. 
 
The public hearing was opened at 7:53 PM. 
 
Todd Anderson, 503 Prague Court SE, stated that there was a discrepancy between the 
preliminary plat that was sent in the mail and the one being suggested for establishing the zoning 
districts.  He stated that the plat he received in the mail showed more lots in the RM district than 
the map shown on the overhead. 
 
Commissioner Gengel stated that the applicants proposed more RM land on their Preliminary 
Plat than what staff was recommending as shown on the overhead and that staff’s 
recommendation matched the comprehensive plan.   
 
Mr. Anderson stated that he wanted to protect the tree line east of his home.  He stated that he is 
fine with staff’s recommended zoning districts to keep the medium density residential zoning 
further north. 
 
The public hearing was closed at 7:59 PM. 
 
Jason Witt, applicant, stated that he was fine with the staff recommendation for the zoning 
districts.  He added that they proposed more RM zoning area because that was the way they 
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interpreted the land use plan.  He stated that they only want to build single family homes 
regardless of if they were in the medium density residential district or not. 
 
Commissioner Wilcox asked if there was always supposed to be a buffer of RM zoning between 
RL-90 and B-2 zoning. 
 
Commissioner Gengel stated that he supported staff’s recommendation for the zoning districts. 
 
It was moved by Gilman, seconded by Wilcox to recommend approval of establishing the zoning 
of Eastland with the following findings: 

 
1. The subject property has been annexed into the City of New Prague. 
2. The establishment of the land to the RL-90 Single Family Zoning District, RM Medium 

Density Residential District, and B-2 Community Commercial District complies with the 
purpose and intent of the 2005 Comprehensive Plan. 

 
And the following descriptions of the zoning districts as shown on the staff recommended zoning 
boundaries map: 
 
(Proposed) Legal Description of Land Zoned RL-90 Single Family Residential: 
Lots 1-7, Block 1, Lots 1-13, Block 2, Lots 1-14, Block 3, Lots 3-5, Block 4 and Outlot D, 
Eastland, according to the proposed plat thereof. 
 
(Proposed) Legal Description of Land Zoned RM Medium Density Residential: 
Lots 1-2, Block 4, Outlot C and the north 1/2 of Outlot B, Eastland, according to the proposed 
plat thereof. 
 
(Proposed) Legal Description of Land Zoned B-2 Community Commercial: 
Lot 1 Block 5 and Outlot A, Eastland, according to the proposed plat thereof. 
 
Motion carried:      Ayes   5      Nays   0 
 
7.  Continued Request for Preliminary Plat Approval - Eastland 
     Jason Witt / Witt Development, LLC, applicant 
      
Planner Christianson presented the staff report.  She stated that the annexation for the proposed 
40 acre development became official on September 15, 2005.  She stated that the proposed plat 
had been slightly changed from the one in the packets and now contains 1 commercial lot that 
was previously shown as an outlot, 39 single family residential lots, and four outlots and that one 
outlot would be for future commercial development and that one outlot would be for stormwater 
retention and two outlots would be for an existing wetland.  She stated that the Alton Avenue 
alignment location has been solidified in the past three months following meetings with property 
owners in the area.  She stated that 3rd Street SE is a minor collector.  She stated that some 
wetland mitigation is needed for road extensions and that the appropriate paper work had been 
filed.  She stated that an access permit from MnDOT is needed for the Alton Avenue access to 
Highway 19.  She commented on the sidewalks in the development and suggested that further 
discussion take place on landscaping along Alton Avenue and specifically if it should be 
included along the commercial parcel.  She noted that park dedication would be transferred to the 
east side of Alton Avenue if the land is developed by the applicant and noted that if it is not 
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developed by the applicant that a payment in lieu of park would be taken.  She stated that staff 
recommended approval of the preliminary plat with the 18 conditions listed in the staff report. 
 
The public hearing was reopened at 8:19 PM. 
 
Todd Anderson, 503 Prague Court SE, stated that he recommends that the development leave the 
tree line on the east side of his property.  He distributed pictures to the Planning Commission that 
showed the existing tree line between his property and the proposed development. 
 
Jason Witt, applicant, stated that the plat is essentially similar to the one reviewed at the June 
Planning Commission Meeting but that the location of Alton Ave. had been solidified, some 
wetland issues had been addressed and pond locations had changed.  He stated that he was happy 
with the new layout after the changes.  He added that Alton Avenue in the plat lines up with the 
location of where Alton Avenue will be when it is construction on the north side of 19. 
 
Mr. Anderson asked that he be sent a new plat map when one becomes available. 
 
The public hearing was closed at 8:22 PM. 
 
Commissioner Gengel asked if a landscape architect was supposed to review the landscaping for 
the developments as was discussed a few months back. 
 
Planner Christianson stated that Bonestroo had reviewed the proposed trees along County Road 
29 in Tikalsky Acres. 
 
Commissioner Wilcox stated that the applicants should be proposing landscaping designs and not 
the city. 
 
Commissioner Gilman stated that he would like some trees to screen the townhouses from the 
commercial development. 
 
Planning Christianson stated that such an issue could be addressed with the conditional use 
permit application for the commercial development and further asked for discussion of 
landscaping along Alton Ave. 
 
Mr. Witt stated that he has proposed trees to be planted in the backyards of the homes backing up 
to Alton Avenue with trees about every 20’ and also along the lot on the corner of 3rd Street SE 
and Autumn Avenue. 
 
Commissioner Wilcox asked about screening the ponds.   
 
Commissioner Remfert stated that by looking at the pictures Mr. Anderson had provided that the 
trees along his east property line would probably be gone when the development is completed 
especially if any swales are placed along the property line.   
 
Commissioner LaDuke asked that a right turn lane be added from 3rd  
Street SE to Alton Avenue. 
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Commissioner Wilcox asked if the ditch along the north side of the commercial parcel would be 
filled in with the ability to add a sidewalk along Highway 19. 
 
Planner Christianson stated that the ditch would remain at this time but that it could be filled in 
the future when/if MnDOT reconstructs this section of TH 19. 
 
It was moved by LaDuke, seconded by Wilcox to recommend approval of the Preliminary Plat of 
Eastland with the following findings: 
 

1. The preliminary plat complies with the purpose and intent of the New Prague 
Comprehensive Plan and Subdivision Ordinance, and the various zoning districts in 
which the property lies. 

 
And with the following conditions: 
 

1. Approval is granted in accordance with the preliminary plat drawing and preliminary 
engineering information, all dated 10/5/05 and on file with the New Prague Planning 
Department. 

2. The Preliminary Plat is issued for a period of six months, and shall become null and void 
without further action from the Planning Commission or the City Council unless the final 
plat is filed within six (6) months of the date of the City Council granting Preliminary 
Plat approval. 

3. Witt Development, LLC must enter into a Developer’s Agreement with the City of New 
Prague, and the agreement must be approved by the City Council prior to final plat 
approval. 

4. Preliminary plat approval is subject to approval of the wetland permit application and 
sequencing report. 

5. Preliminary Plat approval is subject to all recommendations of the City Engineer and 
Public Works Director. 

6. Grading and construction plans must be approved by the City Engineer, City Planner and 
Public Works Director prior to final plat approval. 

7. The preliminary plat approval is subject to the utility extension permits from the 
Pollution Control Agency and the Minnesota Department of Health. 

8. Drainage and utility easements must be dedicated at the time of final plat. 
9. The delineated wetlands, along with a surrounding 40’ drainage and utility easement, 

must be shown on the final plat. 
10. No lots shall have direct driveway access onto Alton Avenue or Trunk Highway 19. 
11. The existing residential driveway from the property to Trunk Highway 19 must be 

completely removed. 
12. A landscaping plan must be submitted and approved by the Planning Commission prior 

to final plat approval.  Landscaping, intended to provide a buffer between the residential 
properties and Alton Avenue, must be located on the private properties and not located 
with the right-of-way or drainage and utility easements. 

13. The Developer shall provide the required park dedication for this proposed Eastland 
within a future development.  In the event that land cannot be secured within a future 
development the Developer will be required to pay cash in lieu of land dedication.  

14. A temporary cul-de-sac shall be constructed at the south end of Eastland Avenue SE and 
5th Street SE. 
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15. The CSAH 37 sanitary sewer lift station will need to be upgraded in order to serve the 
proposed development. 

16. 5th Street SE lying southeast of Eastland Avenue SE shall be renamed to have an 
“Avenue” street type. 

17. Outlot D shall be eliminated and combined with adjacent residential lots. 
18. Parking shall only be allowed on one side of Autumn Avenue SE. 
19. A right turn lane on 3rd Street SE to Alton Avenue must be added. 
20. Screening must be provided for along Lot 1, Block 4 and along the east side of any lot in 

Block 3 that abut Alton Avenue. 
 
Motion carried:      Ayes   5      Nays   0 
 
Commissioner Gengel asked about the capacity of the waste water treatment plant and how many 
more lots could be platted and serviced under the current capacity. 
 
Planner Christianson stated that the after Eastland was platted there may not be much capacity 
left and that the goal is to have the new treatment plant online in 2010.  She also stated that any 
decisions regarding allocating wastewater treatment capacity would be up to the City Council. 
 
8.  Request for Preliminary Plat Approval – Jirik-Kratochvil Addition 
     Agnes Kratochvil and Ted & Mary Jirik, applicants 
 
Planner Ondich presented the staff report.  He stated that the plat was basically a lot split except 
for the fact that the two lots being created for the two homes already existing would not meet the 
minimum lot width at the building setback line which is why the lots had to be platted and why a 
variance was also needed for the lot width to be approved as proposed.  He added that the lots 
would meet all other lot size and setback requirements.  He read through the criteria for granting 
a variance and the findings to approve the variance.  He stated that the lots slope SE gradually to 
the Flood Zone X which is located on the rear 30’ of the lots and that staff recommends 
expanding the existing 10’ easement to 30’ to cover the Flood Zone on the property.  He stated 
that the wetlands must be delineated on the property and that a certificate of no loss of exemption 
must be filed for the project.  He stated that the lots share a single sanitary sewer service line and 
that such a situation should be addressed in a private easement.  He stated that staff recommends 
approval of the preliminary plat and variance for lot width with the findings and conditions noted 
in the staff report. 
 
The public hearing was opened at 8:50 PM. 
 
Ted Jirik, applicant, asked what type of easement would be needed on the rear 30’ of the lots.   
 
Planner Ondich stated that it could be a drainage and utility easement as it currently is. 
 
Mr. Jirik asked how many copies would be needed of the final plat for approval. 
 
Planner Ondich stated that one large copy and one small copy would be adequate.   
 
The public hearing was closed at 8:54 PM. 
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Commissioner Gengel stated that it was in the interest of both the City and the applicants to split 
the lots. 
 
It was moved by Wilcox, seconded by LaDuke to recommend approval of the Preliminary Plat of 
the Jirik-Kratochvil Addition with the following findings: 
 

1. The preliminary plat complies with the purpose and intent of the New Prague 
Comprehensive Plan and Subdivision Ordinance. 

2. The preliminary plat conforms to the RL-90 Single Family Residential District in which 
it is located except for the lot width as noted in the variance. 

3. Allowing each home to be located on land under single ownership is more desirable than 
a jointly owned land ownership situation. 

 
And with the following conditions: 
 
1. Approval is granted in accordance with the preliminary plat drawing dated 9/28/05 on file 

with the New Prague Planning Department. 
2. The Preliminary Plat is issued for a period of six months, and shall become null and void 

without further action from the Planning Commission or the City Council unless the final 
plat is filed within six (6) months of the date of the City Council granting Preliminary 
Plat approval. 

3. Approval is subject to all recommendations of the Public Works Director. 
4. Drainage and utility easements must be dedicated at the time of final plat including 

expanding the rear lot line easement to 30’ to cover the Zone X flood Zone.   
5. Staff suggests that a private easement be recorded for the shared sanitary sewer service 

line. 
6. A Wetlands Conservation Act “Certificate of No Loss or Exemption” must be filed for 

the proposed plat. 
 

And granting a variance for lot width to 46.45’ for proposed Lot 1, Block 1 and lot width to 
44.56’ for proposed Lot 2, Block 1 from the required 65’ minimum lot width with the following 
findings: 

 
1. The variance being requested involves the two houses being constructed on the same lot 

as they were both owned by family members.  There was likely no consideration at the 
time the homes were built that if the lot were split that each lot would meet the minimum 
lot width requirement.  This is evidenced by the fact that the lot size for the two homes as 
exists is not much wider than a lot would be if it contained only one home. 

2. The home owners would like to have ownership of their own parcels so that they can 
maintain them in a similar fashion as the other single family homes in the area.  As it 
exists now, the two homes must jointly maintain the land around their homes because of 
the joint ownership. 

3. Special circumstances do not exist as a result of the actions of the applicant as the lot was 
platted and the buildings were constructed before the Jirik’s purchased their home. 

4. Granting the variance would not confer upon the applicants a special privilege because 
other homes in the area are located on their own lots and are not shared jointly as it exists 
for the lot in question.  To allow the lots at less than 65’ wide would allow the applicants 
to enjoy sole ownership of their own lot and property to maintain. 
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5. The variance for the lot width being requested is the minimum variance being requested 
in that the lot is proposed to be split down the middle of the two existing homes to 
maintain the required setbacks and lot sizes for each proposed lot.  Increasing the lot 
width of either lot would be at the expense of the other lot because of the existing lot is 
not able to be increased in size. 

6. The variance being requested would not be materially detrimental to the purpose of this 
zoning ordinance in that there are not any alternative solutions to allow the lot split and to 
increase the width of either lot. 

 
Motion carried:      Ayes   5      Nays   0 
 
9.  Move-In House Ordinance Amendments – Vote 
 
Planner Ondich presented the staff report for the proposed Move-In House Ordinance 
Amendments.  He noted that the matter had been reviewed over past few months and that a vote 
was postponed until tonight to have the vote with full Planning Commissioner attendance. 
 
Commissioner Wilcox stated that she likes the ability to review both new and used homes that 
are to be moved onto a lot. 
 
Commissioner Gengel stated that it was the opinion of the City Attorney that new moved in 
structures not be subject to the same review requirements as used structures.   
 
Commissioner LaDuke stated that such a recommendation was only one attorney’s opinion. 
 
Commissioner Gilman stated that it was discrimination because if the home were built new on 
site it would not have to go through a review process.  He added that it was just another hoop to 
jump through.  He added that if a person were denied the ability to move in a new home they 
would call their attorney to sue the city and that the attorney for the modular home building 
would also likely sue the City. 
 
Commissioner Wilcox stated that the current review process that includes new and used homes 
has made a difference in both cases of new and used home review.   
 
Commissioner Gengel stated that he wondered if the City would be setting itself up for a legal 
battle if new homes were included in the move in review. 
 
It was moved by Gilman to approve the move in structure amendments as proposed by staff.  For 
a lack of a second the motion failed. 
 
It was moved by Wilcox, seconded by LaDuke to recommend approval of the move in structure 
amendments to include any moved in principal structure, not just used structures as 
recommended by staff. 
 
Motion carried:      Ayes   3      Nays   2 (Gengel and Gilman) 
 
10.  Review of Zoning Ordinance Language – Nonconforming Structures 
 



Planner Ondich presented the staff report for the requested research on nonconformities.  He 
noted that state law and past court cases does not support allowing expansions unless it abates a 
health, safety or welfare problem with the use.  He noted that the City Attorney had provided a 
letter summarizing this point and that state law was very clear on the matter.  He noted that the 
current ordinance language for nonconformities was ok as written but that changing it to allow 
expansions to nonconforming uses, such as single family dwellings, would not be supported by 
state law. 
 
Various discussion took place regarding the research.  The Planning Commission did not 
recommend that the issue be discussed any further. 
 
Staff noted that the research would be forwarded on to the City Council for informational 
purposes. 
 
11.  Miscellaneous 
      
Commissioner Wilcox asked for clarification about Lanesburgh Township being responsible for 
road maintenance for rural subdivisions in that township. 
 
Commissioner Wilcox also asked why new developments are not including greenway trails as 
used to be encouraged in the past.  She said that she thought the city was getting away from it’s 
greenway idea it started back in the 1990’s and that the system is still fragmented or today the 
trails are all along streets and are really no different than sidewalks. 
 
Planner Christianson stated that the greenway idea could be reviewed at the next Planning 
Commission meeting.   
 
Commissioner LaDuke asked if the City had someone who reviewed road construction projects.  
He stated that on Terrance Circle the final lift of bituminous was placed on the road but that he 
did not see any evidence that emulsion tacking was put down before the final layer. 
 
Planner Christianson stated that Mike Hirsch of Bonestroo was in town at all times to review the 
projects, but that he was not at each project all the time.  She stated that she would pass along the 
concern. 
 
12.  Adjournment 
 
A motion was made to adjourn the meeting at 9:45 p.m. by Commissioner Wilcox, seconded by 
Commissioner Remfert, which passed unanimously. 
 
Respectfully submitted, 

 
Kenneth D. Ondich 
City Planner 
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