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Meeting Minutes 
New Prague Planning Commission 

Wednesday, May 25, 2005 
 
 
 
1.  Call Meeting to Order 
 
The meeting was called to order at 6:35 p.m. by Planning Commission Chairperson Grant 
Gengel with the following members present: Kay Wilcox, Bob Gilman (arrived during item #3), 
Pat Remfert, Michael LaDuke, and Grant Gengel. 
 
City Staff Present:  Renee Christianson - City Planner and Ken Ondich – City Planner. 
 
2.  Approval of April 27, 2005 Meeting Minutes 
 
It was moved by Wilcox, seconded by Remfert to accept the April 27, 2005 meeting minutes as 
submitted.  Motion carried (4-0, Gilman had not arrived yet).    
 
3.  Request for Variance #V3-2005 
     Eddie and Jess Sticha, 401 Lincoln Avenue North 
 
Planner Ondich presented the staff report for the variance request to construct a detached 27’ by 
37’ garage (999 sq. ft.) at 401 Lincoln Avenue N.  He noted that there is a large maple tree and 
large evergreen tree on the property that the applicants would like to save while constructing the 
garage and that saving the trees would require the garage to be built closer than 30’ to the 4th 
Street NE lot line.  He also noted that an above ground power line running between the proposed 
garage and the two large trees that the applicant would like to avoid moving.  He read through 
the criteria for granting a variance and summarized the requirements for accessory buildings in 
residential districts.  He noted that the applicants are requesting that the garage be located 16’ 
from the 4th Street NE right of way which requires a 14’ variance.  He suggested two staff 
options to configure the garage without a variance where in option 1 the garage width would be 
reduced and the garage would be moved closer to the overhead power line and large maple tree 
and not require a variance and in option 2 where the garage would access off of 4th Street NE 
rather than the alley and could be built at the same size as proposed and meet all required 
setbacks.  He noted that staff recommends denial of the variance and that two alternative 
configurations exist. 
 
Commissioner Wilcox asked about the house to the east and how close to 4th Street NE it was. 
 
Planner Ondich indicated that it was basically in line with the house at 401 Lincoln Ave. N. 
 
Commissioner Gengel noted that site lines are important. 
 
Commissioner LaDuke felt that if there were other options that the variance should be denied 
which was supported by Commissioner Gilman and Commissioner Remfert. 
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It was moved by Commissioner Remfert, seconded by Commissioner Wilcox to recommend 
denial of the variance request for the following reasons:   
 

1. The literal interpretation of the provisions of this Ordinance would not deprive the 
applicant of rights commonly enjoyed by other properties in the same district under 
the terms of this ordinance. 

2. That granting the variance requested will confer on the applicant any special 
privilege that is denied by this ordinance to owners of other lands, structures or 
buildings in the same district. 

3. That the variance requested is not the minimum variance which would alleviate the 
hardship.  Economic conditions alone shall not be considered a hardship. 

4. The variance would be materially detrimental to the purpose of this ordinance, to 
other property in the same zone, and will adversely affect the neighborhood. 

 
And noting that: 
 

1. Alternate configurations exist that would allow the applicant to build the proposed 
garage or a smaller version of the garage on the lot without needing a variance. 

 
Motion carried:      Ayes   5      Nays   0 
 
4.  Review of Move-In House 
     Craig Sindelar, applicant 
 
Planner Ondich presented the staff report.  He noted that the house is 34’ by 30’ in size and 
would also involve moving in a detached 22’ by 24’ double stall garage at 500 Central Avenue S.  
He noted that the lot meets minimum size requirements for the RL-84 zoning district and that the 
applicant would like to line the home up with the house to the south on Central Avenue S at 30’ 
from the right of way and line up the home with the home to the west on 4th Street SW which is 
approximately 25’ from the 4th Street SW right of way.  He noted that a sidewalk would be built 
from the front door to Central Ave. S. and from the rear door of the home to 4th Street SW.  He 
stated that the home and garage are of a similar style to other homes in the area and would be 
compatible.  He stated that the applicant is proposing to re-roof the house and garage to match 
each other and that the garage would be sided to match the house.  He presented pictures of the 
home, garage, and neighboring structures. 
 
Commissioner Remfert stated that the home should line up with the others on 4th Street SW and 
that the same roof and siding should be used on both structures. 
 
Commissioner Wilcox suggested that a time limit be placed on the completion of the home and 
all moved in homes reviewed by the City. 
 
Planner Ondich and Planner Christianson suggested that 6 months be the time limit. 
 
Commissioner Remfert stated that 90 days would be more appropriate. 
 
It was moved by Remfert, seconded by Gilman to recommend that the home and garage be 
moved in based on the fact that the home and garage would be compatible with the existing 
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homes and garages in the area and will not adversely affect the area, conditioned upon the garage 
being re-sided and re-roofed to match the home, conditioned upon the house being re-roofed to 
match the garage, and conditioned upon a sidewalk being installed from the front door to the 
Central Avenue S. and from the west side door to 4th Street SW, conditioned upon the home 
being 25’ from 4th Street SW to line up with homes to the west, conditioned upon the home being 
completed within 120 days, and finally conditioned upon the applicant obtaining a building 
permit from the city. 
 
Motion carried:      Ayes   5      Nays   0 
 
5.  Review of Move-In House 
     Bill Jaffa – Scott County HRA, applicant 
 
Planner Ondich presented the staff report.  He stated that the moved in home is new construction 
home to be moved to the vacant lot at 807 Wencel Avenue NE and added that new moved in 
homes are subject to the same review as used moved in homes.  He stated that the home was 
previously reviewed to be moved to 902 Wencel Avenue NE but the Planning Commission 
determined that the lot did not fit the home well.  He stated that the lot meets the minimum lot 
size requirements for the RM zoning district.  He stated that the subdivision contains homes built 
since 2001 and that the proposed moved in home is a one story rambler with a full basement and 
attached 3 stall garage and added that many homes in the area have three stall garages and full 
basements.  He stated that the two layout options are to either face the garage door north towards 
the townhomes and not face the street or to have the garage door face towards the street like all 
but one other home in the area.  He noted that either option would work to meet setbacks and 
added that staff recommends approval of the home. 

Planner Ondich read a letter from Shawn and Kara Brandt at 1502 Terrance Circle voicing their 
objection to the placement of the home on the lot located directly to the south of them.  He also 
read a letter received from Judith Palmstein at 1504 Terrance Circle which voiced her opposition 
to the home being moved in. 
 
Commissioner Wilcox stated that she respectfully disagrees with staff’s recommendation to 
move in the home and noted that she is not opposed to manufactured homes.  She stated that the 
orientation is wrong for the house and that it is like sticking a square peg into a round hole.  She 
suggested that the Scott County HRA board members visit the site. 
 
Commissioner Remfert stated that the request does not fit on the lot. 
 
Commissioner LaDuke stated that the house has the wrong orientation. 
 
Commissioner Gilman stated that he feels we should not judge orientation when he could be 
given a building permit for the same exact configuration if it were stick built on the site. 
 
Commissioner Gengel stated that he does not support the move in. 
 
It was moved by Wilcox seconded by LaDuke to recommend that the discussion be continued to 
next month and that the HRA Board visit the site before the next meeting. 
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Motion carried:      Ayes   5      Nays   0 
 
6.  Request for Final Plat Approval – Wegner Addition 
     Mark and Debra Wegner, applicants 
 
Planner Ondich presented the staff report.  He noted that the preliminary plat was approved on 
May 2nd, 2005 and that all the conditions listed on the preliminary plat had been addressed.  He 
added that 5’ drainage and utility easements should be added to the perimeter of each lot where 
other easements are not in place.  He noted that the title opinion had been received and sent to 
the City Attorney and that a sanitary line sewer detail would need to be submitted before final 
approval. 
 
It was moved by Wilcox, seconded by Gilman to recommend approval of the Final Plat of 
Wegner Addition with the following conditions: 
 

1. A title opinion must be reviewed and approved by the City Attorney. 
2. Mark and Debra Wegner must enter into a Developer’s Agreement with the City 

of New Prague. 
3. Any Grading plans must be approved by the City Engineer, Public Works 

Director and City Planner. 
4. Construction plans for the public sewer line must be approved by the City 

Engineer, Public Works Director and City Planner. 
5. The proposed sanitary sewer line extension must maintain a 10’ separation 

distance from the existing watermain and hydrant or it must be constructed with 
C900 pipe. 

6. The plat approval is subject to the utility extension permits from the Pollution 
Control Agency for the public sanitary sewer extension. 

7. 5’ drainage and utility easements must be indicated on the final plat around the 
perimeter of each lot where other easements are not in place. 

 
Motion carried:      Ayes   5      Nays   0 
 
7.  First Reading of Zoning Ordinance Amendment – Feedlot Setbacks 
     Amending Section 302 and Adding Proposed Section 731 
 
Planner Christianson presented the staff report.  She stated that the Planning Commission has 
been considering amending the zoning ordinance to adopt separation distance requirements 
between development and existing feedlot operations and added that a public hearing on the 
topic was held in April for a 1,000’ setback to feedlots containing 50 or more animal units.  She 
stated that the proposed language has not changed since the last public hearing.  She presented a 
map of the feedlots adjacent to the City which showed the number of licensed animal units at 
each feedlot.  She noted that LeSueur County just informed the City that the Carr feedlot located 
on CSAH 29 officially closed. 
 
The public hearing was re-opened at 7:29 PM. 
 
Bob Austin, 313 Lincoln Avenue N., stated that he is opposed to the 1,000 setback and added 
that it is just one more layer of review to deal with and that it should not be the city’s 
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responsibility.  He added that the newspaper stated that 72 acres would be affected by the 
ordinance and that not having the homes would be more of a loss to the city than the apparent 
$460,000 a year that feedlots contribute to the local economy. 
 
Larry Pint, 1501 Terrance Circle NE, stated that he is opposed to the proposed ordinance in that 
it would be encouraging leap frog development and would be sure to invite lawsuits that the City 
would have to defend against that the tax payers of the City would have to pay for. 
 
Sue Meyer, owner of Meyer Brookside Farms on 280th Street W., stated that she brought her 
attorney along tonight to answer the question raised at last months meeting as to whether the 
concerns raised about feedlots are real or imagined. 
 
Christian Sande, attorney representing Meyer Brookside Farm, stated that he believes some form 
of separation distance is necessary to feedlots such as using the OFFSET tool developed by the 
University of Minnesota.  He stated that if you look at other communities there are setbacks used 
and that there aren’t many takings lawsuits with the setback ordinances.  He added that it does 
not have to be a 1,000 foot setback to feedlots, but that some separation allows for good 
neighbors.  He stated that alternatives to the setback would be planning considerations and 
suggested that a “Google” internet search for feedlots would provide many examples.  He stated 
that issues in Dodge County had gotten out of hand in many cases.  He stated that to allow 
incompatible uses to abut would be an expensive prospect for both sides that that some sort of 
setback is worthwhile.   
 
Commissioner Gengel stated that the setbacks take a lot of land out of use for City development 
and asked why most cities don’t have setbacks to feedlots. 
 
Mr. Sande stated that most agricultural cities do have feedlot setbacks such as edge cities.  He 
added that the complaint law doesn’t work. 
 
Commissioner Remfert asked what the financial impact is to a feedlot when a house is located 
directly next door to it.  He stated that he feels there is no financial impact to the feedlot when a 
house is located on the other side of the fence. 
 
Mr. Sande stated that there are attorney costs and that the feedlot wouldn’t be able to expand. 
 
Commissioner Remfert stated that this issue is about groups of residences ganging up on 
feedlots. 
 
Mr. Sande stated that he can’t say if there is financial impact to a feedlot from the existence of a 
home next door. 
 
Commissioner Wilcox asked for City Ordinances in state that have feedlot setbacks. 
 
Mr. Sande stated that he would get the information to City staff tomorrow. 
 
Commissioner Remfert stated that for a reference, it is about 500’ from Schumacher’s to the stop 
sign. 
 



Page 6 of 25 
May 25, 2005 

 New Prague Planning Commission Minutes 
 
(DRAFT / UNAPPROVED)

Mr. Sande stated that 500’ is not that far and that almost a mile is needed for some feedlots as 
indicated by the OFFSET tool. 
 
Ben Bartusek, 207 2nd Street SE, stated that New Prague has traditionally been a farming 
community and that the area grew too fast.  He stated that he owned a feedlot at one time that 
smelled bad at times and stated that he would have sold it he if he had been offered money for it 
but instead he had to retire.  He stated that the City will just have to work out the problems. 
 
Terry Maas, 26121 Aberdeen Avenue and Helena Township Representative, stated that both the 
farmers and developers want to continue their business and noted that farmers are also to be 
considered as businesses.  He stated that a compromise to the ordinance could be to use larger 
animal unit numbers.  He added that the town was supported for years by farming but now it is 
more of a commuter town. 
 
Tim Warnemunde, attorney representing Holy Trinity Lutheran Church, began by handing out 
documents to the planning commission to review.  He stated that the information handed out was 
information on Scott and LeSueur County feedlot information.  He stated that the area of impact 
to a feedlot must be accounted for.  He stated that there is little empirical evidence in New 
Prague that says there is a problem with feedlots.  He stated that if a setback is going to be 
adopted there needs to be a compromise and that the landowners must be taken into 
consideration.  He stated that instead of using licensed animal units that the actual animal units 
should be accounted for.  He stated that manure pits must be 100’ off the property line for 
feedlots and asked that the ordinance only acknowledge the feedlots in existence as of today.  He 
stated that the City development must be in conformance with the Comprehensive Plan at all 
times and that most growth was projected in New Prague north of Highway 19 in Scott County.  
He noted the Scott and LeSueur County regulations for feedlot setbacks and asked why the City 
would want to adopt setbacks more restrictive than Scott County. 
 
Lowell Tangen, 26985 Naylor Avenue, congratulated the church for offering suggestions on how 
to change the ordinance.  He reviewed the letter to the City from Geiger’s attorney Bruce 
Malkerson and the takings issue identified and stated that his own attorney agrees with City 
Attorney Scott Riggs as to the proposed amendment.  He stated that the Simon feedlot will not 
expand because the owner died and that the Carr feedlot is closed and wouldn’t need to be 
considered and also noted that Jerry Walerius would be closing his feedlot shortly.  He added 
that smaller feedlots don’t need the setback that large feedlots need.  He stated that City staff 
seems reluctant to use the OFFSET tool.  He stated that there is a state law stating that setbacks 
are reciprocal.  He stated that limiting waste application to fields within 1 mile of the city would 
put the operations out of business as suggested in a memo written by the City Administrator.  He 
stated that the cost to feedlots to expand and the permits are not cheap.  He stated that abuse of 
the ordinance by both sides is possible.  He stated that the Raven Stream Development has been 
run through so fast that the “game started and the rules were not in place”.   
 
Randy Kubes, Kubes Realty, stated that in rural developments he has used agricultural activity 
notices to put purchasers on notice and that the City could ask the developer to do this.  He stated 
that the City should allow the state and county officials to handle nuisance complaints and that a 
City ordinance could be put in place to limit complaints. 
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John Ruehling, 27190 Naylor Avenue, stated that he operates a feedlot and that some things 
might possibly be getting blown out of proportion.  He stated that setback would be nice just to 
keep people off his property such as kids that might get into his property.  He stated that he has 
been working on his feedlot expansion permit long before any ordinance talks started and that he 
has a major investment in his farm.  He stated that his farm is in agricultural preserve which was 
set up in the seven county metro area to ensure proper farming and that an ordinance could be 
made workable but that he is not familiar with the OFFSET tool. 
 
Al Pomije, 27895 Lavonne Street, stated that he lives in the Raven Stream development right 
across the street from the Meyer Feedlot.  He stated that many of his neighbors move out because 
they can’t stand the smell and that buffer zones are needed.  He stated that people moving into 
developments from the City will complain about the smell and he stated that he predicts 
problems. 
 
Michele Delbow, 27321 Naylor Avenue, stated that they are neighbors to the Ruehling Farm and 
that they have animals but do not have a feedlot.  She stated that the Ruehling feedlot does smell 
and that she can smell the Meyer Feedlot.  She stated that residents of the development will have 
to be ready for fly droppings on their house and suggested that more appropriate development 
near the feedlots would be to have 3-5 acre parcels for each house. 
 
Brian Trnka, Geiger Land Development, stated that he wanted to reiterate some items from an 
April 20th letter he gave to the planning commission.  He stated that a total of 72 acres is not 
affected by the 1,000 setback to feedlots, rather that it is 72 acres per feedlot that is affected.  He 
stated that Meyer’s attorney may find other cities that have feedlot setbacks but that they are 
much larger cities such as Lakeville or Medina that have large agricultural areas contained within 
the city limits unlike New Prague.  He stated that feedlot permits are transferable and that he 
agrees that some sort of notification as suggested by Mr. Kubes would be appropriate. 
 
The public hearing was closed at 8:46 PM. 
 
Scott Riggs, City Attorney, stated that he does not suggest approving the ordinance as proposed 
as there would be a takings issue and suggested that other alternatives such as berming and 
windbreaks be explored. 
 
Commissioner Gengel stated that he has a problem with the solution to feedlots. 
 
Commissioner Remfert stated that two to three months ago he thought the setbacks were a good 
idea but not today. 
 
Commissioner Gengel stated that he likes the idea of deed restrictions because complaints 
always come down to legal action. 
 
Mr. Kubes stated that complaints can also come from older parts of the City. 
 
Mr. Sande stated that complaints typically go to the county feedlot officer and not city staff. 
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Mr. Riggs stated that the City should not make ordinance to not enforce things and suggested 
that looking at each individual development would be ideal or placing conditions onto 
conditional use permit requests. 
 
Commissioner Wilcox stated that this is a County issue that the City should not be burdened to 
regulate it and further suggested that the City could do landscaping requirements and deed 
notices. 
 
Commissioner LaDuke stated that the City should look at berming and landscaping for 
developments instead of adopting the setbacks. 
 
It was moved by LaDuke, seconded by Wilcox to not recommend that the ordinance be adopted 
by the City Council.   
 
Motion carried:      Ayes   5      Nays   0 
 
8.  First Reading of Zoning Ordinance Amendment 
     Densities in RM and RH Zoning Districts and Proposed Open Space Requirements 
     Amending Sections 302, 606, and 607 
     (public hearing required) 
      
Planner Ondich presented the staff report for a proposed change in the allowed units allowed per 
building in the RM and RH residential districts.  He stated that 8 unit buildings are common for 
medium density residential districts in area cities.  He indicated that staff had researched a 
further requirement for open space in the RM and RH districts for Useable Open Space of 400 
sq. ft. per unit.  He commented on a requirement found in the City of Jordan, Savage, 
Watertown, and Chaska for useable open space in multiple family and townhome districts.  He 
reviewed the proposed definition and the changes to the RM and RH sections of the zoning 
ordinance. 
 
The public hearing was opened at 9:05 PM. 
 
Kathy Hansen, 3545 280th Street West, asked if the density of the entire Raven Stream Village 
development would be 12 units per acre. 
 
Planner Ondich stated that only a portion on the east side would be close to that number. 
 
The Public hearing was closed at 9:07 PM. 
 
It was moved by Wilcox, seconded by Gilman to recommend that the City Council adopt the 
zoning ordinance amendment as proposed.   
 
Motion carried:      Ayes   5      Nays   0 
 
9.  First Reading of Zoning Ordinance Amendment 
     Densities Amending Section 711 (1)(A), Garage Door Height 
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Planner Christianson presented the staff report.  She stated that at the April Planning 
Commission it was indicated by the Planning Commission that they would like to amend the 
zoning ordinance to allow access doors or openings on residential detached garages or accessory 
buildings to exceed the current 10’ maximum and indicated that a 12’ height would be more 
appropriate.  She noted that Section 711 of the zoning ordinance would only change the 
maximum height of access doors or openings from 10’ to 12’. 
 
The public hearing was opened at 9:10 PM. 
 
The public hearing was closed at 9:11 PM. 
 
Commissioner Remfert stated that putting a 12’ door on a residential structure would look 
awkward and that it is too large of a door. 
 
Planner Christianson stated that the height limit only pertains to detached accessory buildings 
and not to attached garages which currently have no height limit. 
 
Commissioner Gilman asked if the Planning Commission wants vehicles stored inside or outside 
of buildings. 
 
It was moved by Wilcox, seconded by Gilman to recommend that the City Council adopt the 
zoning ordinance amendment as proposed.   
 
Motion carried:      Ayes   4      Nays   1 
 
10.  Request for Preliminary Plat Approval (Continued) – Tikalsky Acres 
       Randy Kubes, applicant 
 
Planner Christianson presented the staff report.  She provided background information on the 
preliminary plat and noted that this is the second meeting to review the preliminary plat as the 
public hearing was held in March and the discussion on the approval was continued to gather 
information on the possibility of having 12th Avenue SE connect with County Road 29.  She 
commented on the intersection of 10th Avenue SE and County Road 29, and noted that a study 
had been conducted showing that it was not financially feasible to bring 12th Avenue to connect 
with County Road 29.  She stated that the City and LeSueur County have considered a project to 
cut the height of County Road 29 and that the goal would be to convert the road to an urban 
section and that such conversion may be a bit premature at this time.  She stated that a water 
tower is needed for the area and likely will be placed south of County Road 29.  She noted that 
the required park land dedication of 4 acres would be transferred to the property to the south near 
the water tower site, which Randy Kubes currently has a purchase agreement on. 
 
Commissioner Wilcox stated that she would like to avoid dead ever green trees as landscaping 
along County Road 29 and suggested that staggered plantings and differing tree types would be 
appropriate. 
 
Commissioner Gengel stated that he supports the new landscaping idea. 
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Commissioner Remfert stated that he supports the preliminary plat and asked if the intersection 
of 10th Avenue SE and County Road 29 would have a stop sign. 
 
Planner Christianson stated that they could add that a stop sign is recommended for the 
intersection. 
 
Commissioner LaDuke asked about the trail along the north side of CSAH 29.   
 
Planner Christianson stated that the trail is included. 
 
Mr. Kubes indicated that it would likely be located north of the power poles. 
 
Commissioner Gilman asked about a right turn lane onto 10th Avenue SE. 
 
Planner Christianson stated that it was included in a drawing drafted by the City Engineer for the 
intersection, and that the final intersection design must be approved by the City Engineer. 
 
It was moved by Commissioner Gilman, seconded by Commissioner Remfert to recommend 
approval of the request for Preliminary Plat approval of Tikalsky Acres for the following 
reasons:   
 

1. The preliminary plat complies with the purpose and intent of the New Prague 
Comprehensive Plan and Subdivision Ordinance. 

2. The preliminary plat conforms to the RL-90 Single Family Residential District in 
which the Land Use Plan designates as their proposed zoning. 

 
And with the following conditions: 
 

1. Approval is granted in accordance with the preliminary plat drawings, preliminary 
utility plan and preliminary grading plan, all dated 3-2-05 and on file with the New 
Prague Planning Department. 

2. The Preliminary Plat is issued for a period of six months, and shall become null and 
void without further action from the Planning Commission or the City Council unless 
the final plat is filed within six (6) months of the date of the City Council granting 
Preliminary Plat approval. 

3. Randy Kubes must enter into a Developer’s Agreement with the City of New Prague, 
and the agreement must be approved by the City Council prior to final plat approval. 

4. Approval is subject to all recommendations of the City Engineer and Public Works 
Director. 

5. Grading and construction plans must be approved by the City Engineer, City Planner 
and Public Works Director prior to final plat approval. 

6. The preliminary plat approval is subject to the utility extension permits from the 
Pollution Control Agency and the Minnesota Department of Health. 

7. Drainage and utility easements must be dedicated at the time of final plat. 
8. The delineated wetlands, along with a surrounding 40’ drainage and utility easement, 

must be shown on the final plat. 
9. No lots shall have driveway access onto County Road 29 or onto 10th Avenue SE. 
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10. Bituminous trails shall be constructed along the west side of 10th Avenue SE, the 
north side of CSAH 29, and between Lots 27 and 28 of Block 4.  Sidewalks shall be 
constructed along the east side of 10th Avenue SE, the north side of Tikalsky Street 
SE, the south side of Olivia Street SE, and on one side of the unnamed street which 
connects Tikalsky and Olivia Streets. 

11. The developer shall stripe the 10th Avenue SE roadway as recommended by the City 
Engineer. 

12. A signing plan must be submitted and approved by the City Engineer. 
13. A landscaping plan must be submitted and approved by the Planning Commission 

prior to final plat approval.  Landscaping, intended to provide a buffer between the 
residential properties and adjacent collector roads, must be located on the private 
properties and not located with the right-of-way or drainage and utility easements. 

14. Park land shall be dedicated by the developer south of CSAH 29 when that property 
is developed and could be incorporated into the site for the water tower. 

15. Annexation of the property must be approved by the Office of Strategic and Long 
Range Planning, Office of Boundary Adjustments, prior to final plat approval, and in 
the event that the State does not approve the annexation the preliminary plat shall 
become void. 

16. A Wetland Conservation Act Certificate of No Loss or Exemption must be submitted 
prior to final plat approval. 

17. All streets names must have a “SE” extension. 
18. The Developer shall provide to the New Prague Utility Commission a parcel of land 

for a future water tower.  The parcel must be secured to the approval of the New 
Prague Utility Commission prior to final plat approval. 

19. The Developer shall provide the required park dedication for this proposed Tikalsky 
Acres within a future development.  In the event that land cannot be secured within a 
future development the Developer will be required to pay cash in lieu of land 
dedication.  

20. The Developer will be required to participate financially in the CSAH 29 
reconstruction project if the New Prague City Council and the LeSueur County Board 
of Commissioners elect to reconstruct the adjacent CSAH 29. 

21. A temporary cul-de-sac shall be constructed at the east end of Tikalsky Street SE. 
22. Financial participation in a boosted pressure station, which is under construction and 

will provide the required water pressure to the proposed subdivision, will be required 
from the Developer. 

23. The CSAH 37 sanitary sewer lift station will need to be upgraded in order to serve the 
proposed development. 

24. Additional right of way will be required along CSAH 29 at the easterly edge of the 
plat.  The right of way is necessary for the realignment of CSAH 29 and the future 
construction of CR 144. 

 
And noting the following variances: 
 

1. Tikalsky Street SE accesses 10th Avenue SE on a curve which does not provide for 
the required 100’ right angle distance on 10th Avenue SE as required by the 
Subdivision Ordinance Section 7.1 Subd. 3b. The variance is being allowed because 
10th Avenue contains curvature through the entire plat, therefore it is not possible to 
meet this requirement.   
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And noting the following: 
 

1. The Olivia Street cul-de-sac could possibly be tilted slightly north to provide more 
pad depth (under 35’ deep as proposed) for Lot 14, Block 4 while not reducing lot 
pad depth much on lots to the north of the cul-de-sac. 

2. The overhead electric utility line within the 75’ easement north of County Road 29 
may need to be relocated or buried if/when County Road 29 is reconstructed and the 
bituminous trail is installed on the north side of the road. 

3. The City recommends to LeSueur County that a 4-way stop be considered at the 
proposed 10th Avenue SE / CSAH 29 / CR 144 intersection. 

4. The New Prague City Council and the LeSueur County Board of Commissioners are 
currently considering a road reconstruction project on the adjacent CSAH 29 which 
would improve site distance at the proposed 10th Avenue SE / CSAH 29 / CR 144 
intersection. 

5. The City of New Prague had a feasibility report prepared which determined that, 
because of massive grading that would be required and insufficient site distances at 
the proposed intersection, the extension of 12th Avenue SE to County Road 29 is not 
financially or practically feasible. 

6. The New Prague Planning Commission recommends to the LeSueur County Highway 
Engineer that a 4-way stop be included at the intersection of 10th Avenue SE and 
CSAH 29. 

 
Motion carried:      Ayes   5      Nays   0 
 
11.  Request for Conditional Use Permit #C3-2005 – Planned Unit Development 
       Raven Stream Development, Inc., applicant 
       (public hearing required) 
 
Planner Ondich presented the staff report.  He noted the purpose of planned unit developments 
and reviewed the density of the townhome development noting that it’s density of 10.5 units per 
acre without the roads was within the maximum allowed density.  He noted the setbacks to the 
buildings and that the “meter rooms” on the ends of the buildings must meet the setback 
requirements and noted that Lot 3, Block 21 needs to be adjusted.  He noted that private streets 
are proposed at 24’ wide and should be signed for no parking on either side and that public 
streets are 32’ wide and can handle parking on both sides.  He noted that 103 additional parking 
spaces were provided within the development.  He noted the trails and sidewalks within the 
development.  He stated that the proposed layout meets the currently proposed wording of the 
useable open space requirement which has been recommended for adoption by the City Council.  
He noted that the public works director does not support taking an easement over the private 
roads to maintain public utilities underneath.  He stated that the building design would be similar 
to the DR Horton townhomes already in town.  He stated that it was difficult to determine from 
the landscaping plan if landscaping was located outside of easements or public right of way.  He 
stated that a water tower would be needed for the development.  He stated that staff 
recommended approval of the planning unit development and read the suggested conditions. 
 
The public hearing was opened at 9:58 PM. 
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Christian Sande stated that he had comments to address both the plat and the conditional use 
permit regarding landscaping and handed out information to the planning commission.  He stated 
that landscaping can be specially designed for dust and odor control.  He stated that a row of pine 
trees doesn’t work alone and that he had names of experts such as Dr. Mike Williams of the 
North Carolina State University.  He stated that he recommends notices to be placed on deeds 
and recommends disclosure to buyers.  He stated that developers should be required to include 
brochures about agricultural uses in the area and noted that a scratch and sniff brochure is used in 
Jefferson County, Wisconsin for this purpose.  He handed out information about what counties 
have used for restrictions on deeds.  He stated that he would be happy to provide staff with 
further information. 
 
Brian Trnka stated that the townhome buildings are all back to back units of between 4 and 8 unit 
buildings and all having two stall garages.  He stated that they went to great lengths to provide 
off street parking and that landscaping would be phased onto blocks as they are developed and 
noted that this would be a 4 to 8 year project until completion with 40 to 50 units being 
completed at a time. 
 
Planner Christianson stated that being recommended for approval is the townhouse layout, 
private streets, buildings, green space, extra parking and in whole recommending the entire 
townhome development. 
 
The public hearing was closed at 10:13 PM. 
 
Commissioner Gengel asked about the private streets meeting a public street standard. 
 
Commissioner Wilcox asked if the offset intersections of the private roads were ok. 
 
Commissioner Gilman and Commissioner LaDuke stated that they felt the private streets should 
line up with each other and not be offset. 
 
Commissioner Wilcox stated that she would like some proof of an association maintaining the 
private streets and planning for reconstruction of them. 
 
Mr. Trnka stated that such agreements are within restrictive covenants or association bylaws and 
are often times managed professionally by companies working for the associations.  He further 
questioned the planning commission as to why after two previous months of review of the 
townhome development that question now arises that the private streets don’t line up.  He stated 
that the curve in the street is there for a reason and that lining up the private drives is a concern at 
this point in the process. 
 
Commissioner Remfert asked if it could be done to line them up. 
 
Mr. Trnka stated that Jefferson Avenue NW is not a through road. 
 
Commissioner Gilman stated he questioned the layout now because they had a more detailed 
plan to review. 
 
Commissioner Remfert also agreed that streets should line up. 
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Lynn Bruns, I&S Engineers representing Geiger Land Development, Inc., stated that a “coving” 
technique was used for the townhome development to give the public street a private feel to it 
and that it would have limited traffic.   
 
Commissioner Gilman stated that the roads all could intersect at common points. 
 
Dan O’Neill, Geiger Land Development, Inc., stated that the private drives in the Praha 
Townhomes development don’t line up and asked why it was now a concern. 
 
Commissioner Gilman stated that there was length difference between the two developments ant 
that there are more units involved with the current plan. 
 
Mr. O’Neill stated that they could just make Jefferson Avenue private as well and wanted to 
make sure that the change was needed for safety considerations. 
 
Commissioner LaDuke stated that intersections off set are a big safety issue that MnDOT spends 
a lot of money on each year to correct. 
 
Mr. Bruns stated that MnDOT does spend a lot of money on the issue but that the traffic on 
highways and local roads is much different.  He noted that drives must be perpendicular to 
Jefferson. 
 
Commissioner Gilman stated that up to a 75% deflection would be acceptable. 
 
Mr. Trnka stated that he needs parameters for revision to make the plan acceptable. 
 
Commissioner Remfert stated that he likes curvy roads.   
 
Commissioner Gilman noted all the private drives that should line up. 
 
Commissioner Remfert stated that all drives should be lined up. 
 
Mr. Trnka stated that he recommends that the approval be conditioned upon lining up the private 
drives and that the final plat must conform to that condition and that Jefferson Street will remain 
public.  He also noted that the most likely first two final plats would not need to be revised as 
they did not have off set driveways. 
 
Mr. Sande stated that screening for the development could be placed as a condition now rather 
than waiting. 
 
Mr. O’Neill stated that the developer’s agreement can contain provisions for requiring that a 
notification be put on the deed of the properties in the development. 
 
Commissioner Wilcox asked about the recommendation that the private streets be built to the 
city standard road specification. 
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Mr. Bruns stated that the private roads were planned to be built to the same street specification as 
the 32’ wide public roads. 
 
It was moved by Wilcox, seconded by Gilman to approve the conditional use permit for the 
planned unit development for the following reasons:   
 

1. The request meets the purpose of Planned Unit Developments listed in Zoning Ordinance 
Section 727 (1). 

2. The request meets the general requirements for Planned Unit Development in Zoning 
Ordinance Section 727 Subd. 3 (A-H). 

 
With the following conditions: 
 

1. That the zoning ordinance amendment allowing up to 8 unit buildings and requiring 400 
sq. ft. of useable open space per dwelling unit be adopted before final approval by the 
City Council. 

2. Approval is granted in accordance with the revised preliminary plat submittal drawings 
dated 5/18/05 and the Preliminary Plat dated 5/18/05, on file with the New Prague 
Planning Department. 

3. All buildings must be setback a minimum of 30’ from public road right of way. 
4. All buildings must be setback a minimum of 22’ from private road right of way and meet 

all other setback ordinance requirements. 
5. Patio areas must not be located within easements. 
6. Landscaping/buffer trees and vegetation must not be located within public easements or 

public right of way and must be a minimum of 5’ in height. 
7. Extra parking stalls in the development must be a minimum of 9’ x 20’ in size. 
8. The private drives must be signed for “No Parking” on either side of the private drives. 
9. The private roads will have private utilities located under them. 
10. Any open space required by the Planning Commission. 
11. Private drives must line up across from each other. 
12. The City Attorney must provide language for notification covenant and deed restriction to 

be placed on the properties regarding the adjacent feedlots. 
 
Motion carried:      Ayes   5      Nays   0 
 
12.  Request for Preliminary Plat Approval – Raven Stream Village 
       Raven Stream Development, Inc., applicant 
       (public hearing required) 
 
Planner Ondich presented the staff report.  He provided background information of the 
development proposal and noted that the applicants are requesting a grading permit be issued 
with the preliminary plat to allow for grading of the project site including the school site.  He 
noted that all lots meet minimum size requirements, noted that two outlots were unusable with 
the plat and would be utilized with future development of land not owned by the applicant, noted 
that lots on Block 10, 13, and 30 are impacted in areas by wetland setback requirements and that 
filling wetlands for residential lots would not be approved.  He noted the specifications of the 
roads within the development and that pavement width on Arizona Street should be reduced to 
32’ and the pavement width on Vermont Street should be increased to 36’.  He noted variances 



Page 16 of 25 
May 25, 2005 

 New Prague Planning Commission Minutes 
 
(DRAFT / UNAPPROVED)

for 330’ spacing for road connection recommendations and noted variances for a requirement 
that road intersections must be at 90 degree angles for at least 100’.  He noted that additional 
traffic information is requested by MnDOT to make a recommendation on the design of the 
section of Highway 19 adjacent to the development.  He noted that sidewalks were shown on 
most streets within the development and noted additional trail walkways between lots.  He stated 
that a water tower will be needed for the development and that looping of the water system in 
some fashion will be needed.  He noted the possible phasing of the sanitary sewer system within 
the development and recommended that the final plat of the phases be conditioned on the lots 
being able to be serviced by the waste water treatment plant and more immediately the area 
which can be serviced by the 6th Street NW line capacity.  He indicated that landscaping was 
provided for along the townhome development and along the NW side of the north pond area.  
He indicated that park land dedication was short by 2.74 acres and that the remaining land was 
suggested to be made up for by donating improvements.  He noted that the City engineer had 
submitted comments and that he summarized the capacity of the sanitary sewer line in 6th Street 
NW and also noted that he suggested the floodway be determined through the CLOMR process 
through FEMA. He also read comments from the police department regarding parking near the 
primary school site.  He read comments from the DNR who recommended a setback or buffer to 
raven stream.  He asked the planning commission for input on additional landscaping needed for 
the development, asked if the north/south roads in the development were acceptable, and if the 
naming theme for the development was acceptable.  He noted that staff recommended approval 
with the conditions in the staff report and the variances being noted. 
 
The public hearing was opened at 10:45 PM. 
 
Roger Hanson, 3545 280th Street W, stated that his driveway is directly across from the proposed 
11th Avenue NW on Highway 19.  He stated that he has seen many accidents there and that he 
would like thought of that put into the design for the intersection. 
 
Al Pomije, 27895 Lavonne Street, stated that he lives adjacent to Naylor Avenue and asked 
about the future road improvement to Naylor Avenue and noted that his lot is lower than the 
pavement of the current Naylor Avenue.  He asked by Raven Stream was not included in the plan 
for future utilities. 
 
Planner Christianson stated that it was not in the plan because the Township asked that it be 
removed from the plan so the City did. 
 
Kyle Svoboda, 27921 Naylor Avenue, asked if he would loose property when the road is 
reconstructed. 
 
Planner Christianson stated that the road improvement will take place within the existing right of 
way. 
 
Dan Gilbertson, 27905 Lavonne Street, stated that he has water issues with Naylor Avenue in his 
backyard currently. 
 
Dan O’Neill stated that the road construction would make the problem better. 
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Marty Bisek, 27865 Lavonne Street, stated that he lives in the Raven Stream Development and 
that his lot abuts Naylor Avenue on the back.  He stated that he has his septic system in his 
backyard and that if it is damaged and needs to be replaced that Scott County requires “mound 
systems” to be used and that a mound system would take up most of his entire backyard and 
most back yards in the development as they are only ½ acre lots. 
 
Lynn Bruns stated that construction would only be within the township right of way. 
 
Commissioner Gilman stated that if they needed to do work within land outside of the right of 
way that temporary construction easements would be needed from land owners. 
 
Mr. Svoboda asked if the entire stretch of Naylor to Highway 19 would be done at once. 
 
Christian Sande noted that a memo from the City Administrator noted that screening could be 
used for development next to feedlots and that he further suggested that “scientific” screening be 
used instead of just planting any type of tree. 
 
Ed Nytes, 3891 260th Street, asked if the city was aware of a ditch agreement between land 
owners for Raven Stream. 
 
Planner Christianson stated that she was aware of the agreement and that it was tied to the 
property description and that the plat does invalidate the agreement. 
 
Bill Gilbertson, 3886 280th Street, asked if Naylor Avenue was 66’ of right of way to Highway 
19 and if Highway 19 had 66’ of right of way as well. 
 
Planner Christianson stated that Highway 19 was 75’ north of the section line and 75’ south of 
the section line. 
 
Michele Delbow, 27321 Naylor Avenue, stated that people already drive fast on Naylor Avenue 
and that she saw two vehicles loose control in the last month and that the City should consider 
speed limits in the area.  He also stated that a road is planned to dead end in her back yard that 
that she wants landscaping there as she has lived there for 18 years and doesn’t want to loose her 
privacy. 
 
Planner Christianson stated that the township has jurisdiction of the road and could set the speed 
limit. 
 
John Ruehling, 27190 Naylor Avenue, stated that he would like to see a detail for the pond along 
the south side of his property that is planned as he heard that it may be built like a dike or a dam 
and added that the trees planned around this could grow into his tile lines. 
 
Mr. Bruns stated that the pond will be level and won’t be a dam and stated that the pond would 
be no closer than 20’ to Mr. Ruehling's property line. 
 
Mr. Ruehling asked about the discharge rates to Raven Stream. 
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Mr. Bruns stated that the development is modeled in a computer program and that the discharge 
rates must not exceed what they currently area.  He stated that 5.8 inches of road is a 100 year 
flood event and that the emergency overflow would be through an overland swale to Raven 
Stream. 
 
Mr. Ruehling stated that there is an easement for the ditch and that he worried about liability to 
have a City Park next to the ditch and that kids could fall in and wondered if he would be liable. 
 
Commissioner Wilcox stated that the parks have liability insurance that would cover the City 
Park area. 
 
Mr. Ruehling asked how the lighting would impact his property.  He stated that he would like to 
comment later in the process when the construction plans are drafted up. 
 
Brian Trnka stated that he would work with Mr. Ruehling on the details. 
 
Mr. Ruehling stated that his operation will be impacted by the increased traffic and that cars 
drive fast on Naylor.  He also asked about the storm sewer flow to Raven Stream. 
 
Mr. Trnka stated that it was the same area that flows to the stream now that would flow there 
with the development. 
 
Bob Reed, Chairman of the New Prague School Board, asked that the planning commission 
approve the preliminary plat as they need the school to open in September of 2006.  He added 
that costs increase everyday and that they will be on their timeline if the preliminary plat is 
approved tonight. 
 
Commissioner Gengel stated that they must follow proper planning and that the need for the 
school to open cannot get in the way of that. 
 
Mr. Pomije stated that he is scared about pushing the development through. 
 
Mr. O’Neill stated that he would make every effort to meet with all the neighbors and invited 
them to stop him when he is out in the area in his old truck. 
 
Ms. Delbow stated that she felt her concerns were being ignored by the developer in the 
beginning of the process. 
 
The public hearing was closed at 12:57 AM. 
 
Commissioner Wilcox stated that she has asked for a north and south road from 1st Street to the 
north since the beginning and that with this proposal she would like to see Kennedy go through 
to Michigan Street.  She also stated that she would like Arizona Street and Michigan Street to be 
street numbers instead of names.  She stated that landscaping for the feedlot should be 
considered as was suggested earlier in the meeting.  She stated that she would like to review the 
landscaping before approval of each final plat. 
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Commissioner Remfert stated that he would like to see sidewalks on every one side of all streets 
within the development. 
 
Commissioner Gengel stated that he thought the proposed road layout is acceptable and that 
another north south road is not needed. 
 
Commissioner Gilman stated that he did not think another north south road would gain anything. 
 
Mr. Bruns stated that they looked at continuing Kennedy to the north of 6th Street NW and that 
the existing contours didn’t allow the connection.  He noted that Naylor Avenue would be a 
major north south road. 
 
Commissioner Wilcox stated that she was referring to the need for an interior connection. 
 
The Planning Commission as a whole decided that Kennedy would not need to be extended north 
of 6th Street NW. 
 
Commissioner Gengel stated that he would like the trees moved to the south of the pond on the 
north side of the development which would preserve Mr. Riesling’s tile lines as well.   
 
It was moved by Remfert, seconded by Wilcox to approve the preliminary plat for Raven Stream 
Village for the following reasons:   
 

1. The preliminary plat complies with the purpose and intent of the New Prague 
Comprehensive Plan and Subdivision Ordinance. 

2. The preliminary plat conforms to the RL-90 Single Family Residential District, 
RM Medium Density Residential District, and B-2 Community Commercial 
District in which the Land Use Plan designates as their proposed zoning. 

3. The proposed plat conforms to the original development plan and EAW. 
 
And with the following conditions: 
 

1. Approval is granted in accordance with the preliminary plat drawings dated 
5/18/05 and the Revised Preliminary Plat Submittal dated 5/18/05 on file with the 
New Prague Planning Department. 

2. The Preliminary Plat is issued for a period of six months, and shall become null 
and void without further action from the Planning Commission or the City 
Council unless the final plat is filed within six (6) months of the date of the City 
Council granting Preliminary Plat approval. 

3. Raven Stream Development, Inc. must enter into a Developer’s Agreement with 
the City of New Prague, and the agreement must be approved by the City Council 
prior to final plat approval. 

4. Approval is subject to all recommendations of the City Engineer and Public 
Works Director. 

5. Grading and construction plans must be approved by the City Engineer, City 
Planner and Public Works Director prior to final plat approval.   

6. The preliminary plat approval is subject to the utility extension permits from the 
Pollution Control Agency and Minnesota Department of Health. 
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7. Drainage and utility easements must be dedicated at the time of final plat.   
8. The delineated wetlands should be shown on the final plat, along with a 

surrounding 40’ drainage and utility easement. 
9. A Wetlands Conservation Act “Certificate of No Loss or Exemption” must be 

filed prior to the final plat approval of each phase. 
10. Six and eight unit townhouse buildings are shown on the preliminary plat will 

only be allowed if the Zoning Ordinance Amendment to permit them is adopted. 
11. Utilities should be stubbed to the property line where they can be extended to 

adjacent properties needing utility service. 
12. Final plat approval will not be granted on phases that cannot be serviced by the 

capacity of the waste water treatment plant. 
13. Screening must be provided as required by the planning commission. 
14. Proposed Taylor Avenue must be changed to Roosevelt Avenue NW or another 

name so as to not confuse emergency response personnel. 
15. Safety devices at the school intersection should be explored. 
16. No lots shall have direct residential driveway access onto major collectors or 

minor collectors such as 6th Street NW, 11th Avenue NW, 1st Street NW, and 
Naylor Avenue. 

17. A 20’ walkway easement must be added between Lots 10 & 11, Block 7 on the 
preliminary and final plat for the area. 

18. The developer is short 2.74 acres of park land dedication which must be dedicated 
as a payment in lieu of dedication or by completing playground improvements to 
the north park area in lieu of that amount. 

19. Additional traffic information is needed in the form of a Traffic Impact Analysis 
from the developer and must be provided to District 7 MnDOT and City Staff to 
show traffic projections and trip generation movements (origin & destination) for 
the entire development so that they can recommend the actual future design of 
Highway 19. 

20. The current configuration of lots in Block 10 must be changed because of an 
existing wetland, noting that lots 14, 15 and 16 and possibly Lot 13 of Block 10 
are entirely un-buildable, and the building pads on Lots 7, 8, 9 & 10 of Block 10 
are impacted by the wetlands setback requirements.  The building pads on Lots 39 
and 40 of Block 13 are impacted by the wetland setback requirements.   

21.  The current configuration of lots on Block 30 must be changed as Lots 11 and 12 
are entirely un-buildable, and the building pad on Lot 13 Block 30 may be 
impacted due to the wetland setback requirements. 

22. Filling wetlands for the purposes of developing residential lots does not meet 
sequencing criteria under the Wetland Conservation Act and will not be approved.  
Filling of wetlands for the purposes of development projects is typically only 
allowed for linear project features such as roads and paths.  Any proposed filling 
requires the appropriate paperwork including a proposed replacement plan, all of 
which should be submitted with the first construction plan submittal.   

23. All dead-end streets must have a temporary cul-de-sac provided at the end where 
snow plowing will need to be conducted. 

24. A flood study of Raven Stream must be completed to determine the 100 year flood 
elevation, and that once completed a Conditional Letter of Map Revision 
(CLOMR) be submitted to FEMA. 

25. An emergency warning siren is needed to service the development. 
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26. Wetland sign markers must be provided on lots containing wetland buffer areas. 
27. Pavement width on Arizona Street west of 11th Avenue NW should be reduced 

from 36’ pavement width to 32’ pavement width. 
28. Pavement width on Vermont Street should be increased from 32’ pavement width 

to 36’ pavement width. 
29. That the developer must work with a feedlot landscaping expert for the landscaping 

of the development. 
30. The City Attorney must provide language for notification covenant and deed 

restriction to be placed on the properties regarding the adjacent feedlots. 
31. That Michigan Street and Arizona Street be changed to numbered names. 
32. The landscaping trees along the NW detention pond must be moved to the south of 

the detention pond. 
33. Sidewalks must be provided for along all streets in the development on at least one 

side except for cul-de-sacs. 
 
And noting that: 
  

1. The connection distance between Harrison Avenue and 11th Avenue NW is less than 
the recommended 330’ at two places (Michigan Street and 6th Street NW).  The 
applicant has made all efforts to meet the ordinance requirement with this intersection 
and it should be noted as a variance from the 330’ spacing requirement. 

2. The connection distance between Naylor Avenue and Taylor Avenue onto 1st Street 
NW is less than the recommended 330’ and should be noted as a variance as the 
applicant has made all efforts to meet the ordinance requirement.    

3. The connection distance between 11th Ave. NW and Jefferson Avenue is less than the 
recommended 330’ spacing onto 1st Street NW and should be noted as a variance as 
the applicants have made all efforts to meet the ordinance requirement.   

4. There are a few intersections that do not fully meet the requirement with intersections 
on curves in the road and they are Vermont Circle with Vermont Street (the most 
northern connection), Taylor Avenue with 1st Street NW, Madison Avenue with 1st 
Street NW, Kennedy Avenue with 6th Street NW, Harrison Avenue with 6th Street 
NW.  The developer has made every reasonable attempt to meet the requirement at 
these intersections by using large radius curves. 

 
Motion carried:      Ayes   5      Nays   0 
 
13.  Request for Conditional Use Permit #C4-2005 
       New Prague School District, ISD #721 
       (public hearing required) 
 
Planner Christianson presented the staff report.  She provided background information, stated 
that the school is a listed conditional use in the RM district, and read the criteria for granting a 
conditional use permit.  She stated that the building meets all setbacks and that the lot meets the 
minimum lot size requirements.  She summarized the two access points to the site off of 11th 
Avenue NW and 1st Street NW.  She noted that staff suggests an additional trail connection 
within the park area to extend north to Arizona Street.  She noted that the city does not have 
specific parking regulations for schools and that the highest requirement used in the area would 
require 100 parking spaces for the school and that 100 spaces are shown in the easterly lot and 
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that another 78 vehicles could be housed in the bus loop parking area during non school hours.  
She stated that a variance would be needed for the 50% parking in front of the building 
requirement.  She stated that a lighting plan was submitted.  She stated that the refuse area 
required a variance from the requirements in that a chain link fence did not meet the 
specifications listed and that a screening variance would be needed as it would not be appropriate 
to heavily screen an elementary school site.  She commented on the building design and 
reviewed the appearance of the building elevations.  She stated that the park area facilities would 
be installed by the school district and that a joint powers agreement would be drafted between 
the school and the city.  She stated that 900 vehicles per day were projected from the school site 
and that the police department suggested that a self activated pedestal at the corner of 2nd Street 
and 11th Avenue may be needed.  She stated that staff recommended approval with the nine 
conditions and 3 variances listed.   
 
The public hearing was opened at 1:38 AM. 
 
Christian Sande stated that the school is proposed within ½ mile of the Meyer Feedlot and that 1 
hour a day could be expected for odor detection.  He suggested three additional conditions be 
added to approval and that they were to require a ventilation system to take care of the odor 
issue, landscaping to disperse the smell, and finally requiring posing signs at the front door of the 
school and along the perimeter of the park area with wording suggested in a letter he submitted 
to the Planning Commission. 
 
Dr. Frankie Poplau, New Prague Schools Superintendent, stated that there are no air quality 
concerns on the site and that air intake will be at the top of the building.  She stated that there is 
no indication and no evidence of concerns to the feedlot.  
 
Mr. Sande stated that the OFFSET tool is used as evidence of impact. 
 
Jeff Carpenter, New Prague Area Schools Legal Counsel, stated that the school is not asking for 
protection from the feedlot and that if there were complaints about the feedlot the school would 
receive them and not the City. 
 
Dr. Poplau stated that the school takes air quality issues very seriously but that air quality is not 
an issue here.  She stated that the feedlot smell was not taken into consideration for the venting 
system in the new building and that they did do their due diligence on the issue by receiving 
expert advice that it will not impact the educational environment of the school. 
 
Mr. Sande asked if the school even considered the smell of the feedlot. 
 
Lee Meyer, architect for the building, stated that they are comfortable with the conditions on the 
conditional use permit and that the school wants crossing guards at appropriate locations around 
the school.  He added that he would like the project brought to the Planning Commission again 
on June 15th for June 20th final Council approval. 
 
Commissioner Wilcox asked if there was a reason not to put trees in the park area. 
 
Mr. Meyer stated that it was to keep the field area more open and for safety purposes not to have 
hidden areas. 
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Commissioner LaDuke asked they the refuse screening was not wood as the ordinance required. 
 
Mr. Meyer indicated that the chain link fence with slats is more durable than a wood fence which 
may last only five years.  He also asked about a variance for the sign size on the property. 
 
Planner Christianson indicated that 12 sq. ft. is the maximum sign size in residential areas and 
that a variance would be needed to allow a sign to be larger than this size. 
 
Brian Trnka stated that they had also requested that the June Planning Commission meeting be 
moved up from June 22nd to June 15th. 
 
John Ruehling asked if the core boring done on the site was for the school building and if the 
soils were suitable. 
 
Dave Rey, engineer for the school site, stated that the soils are suitable for the school being 
mostly clay. 
 
The public hearing was closed at 2:03 AM. 
 
Commissioner Remfert stated that the issue is fixable with the feedlots with the use of screening. 
 
Commissioner Gilman stated that the feedlot issue is getting blown out of proportion. 
 
Mr. Sande stated that the issue of feedlot smell is also an outside issue for kids playing outside at 
the school. 
 
Dr. Poplau asked for the number of registered complaints for the feedlots in the area. 
 
Sue Meyer, Meyer Brookside Farms, stated that many times they get calls from neighbors but 
that they are not necessarily registered complaints. 
 
Commissioner Wilcox asked the school district to contact the landscaping expert suggested by 
Mr. Sande for screening feedlot smell. 
 
It was moved by Wilcox, seconded by LaDuke to approve the conditional use permit to allow a 
primary school along with related parking, signage, and recreational areas for the following 
reasons:   
 

1. The proposed use of the property as an educational facility meets the intention of the 
Zoning Ordinance and Comprehensive Plan. 

2. The proposal meets the requirements of Section 505 of the Zoning Ordinance which 
states specific criteria for granting conditional use permits. 

 
And with the following conditions: 
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1. The conditional use permit is issued for a period of one year, and shall become null and 
void without further action from the Planning Commission unless used within one year of 
the date granting the permit. 

2. The conditional use permit is issued in accordance with the applicant’s submittal include 
floor plans, building elevations, grading plans, site plans, erosion control plan, utility 
plan, landscaping plan, electrical & lighting plan.  All sheets are dated May 2, 2005 or 
May 3, 2005 and are on file with the New Prague Planning Department   

3. The conditional use permit is subject to plat approval of Raven Stream Village.  If the 
plat of Raven Stream Village is not approved by the City of New Prague, the conditional 
use permit is void. 

4. The applicant, ISD 721, must comply with all recommendations of the City Engineer and 
Public Works Director. 

5. The bituminous trail near the proposed soft play area should be extended north 
approximately 610’ to the northerly property line. 

6. The bus entrance should be signed for bus access only when school is in session. 
7. A self activated pedestal crossing light shall be installed at the pedestrian entrances on 

11th Avenue NW and 1st Street NW. 
8. No parking signs shall be installed along 1st Street NW adjacent to the school property. 
9. Within one year of   the completion of the primary school facility, the school district must 

construct and pay for the development of the five acre city park property adjacent to the 
school property, as shown on the conditional use permit submittal information. 

10. A sign must be installed on the school building with wording similar to the following: 
“This school is located in a community that contains several Century Farms.  Farming 
operations in this area can create noise, odor and dust and may involve the use of 
machinery, the storage and application of manure and the use of fertilizers, herbicides 
and pesticides.  If you would like further information or have any questions, please 
contact the Minnesota Department of Agriculture at (651) 297-2200 or at 
www.mda.state.mn.us.”. 

 
And noting the following variances: 
 

1. A variance is being granted from Section 717 (2) (7)(d) allowing over 50% of the parking 
area to be located between the building and the street.  The variance is being allowed for 
safety reasons so that the parking area can create a separation between primary school 
building and the public street.  

2. A variance is being granted from the screening requirements of the Zoning Ordinance 
Section 707, noting that for safety reasons, it is not appropriate to screen the primary 
school facility to the degree required by the Zoning Ordinance.   

3. A variance is being granted from Zoning Ordinance Section 703 which requires wood 
fencing around the refuse area, noting that the proposed chain link screening fence will 
be more durable while still meeting the intent of the ordinance. 

4. A variance is being granted from Section 718(2)(C) allowing a monument sign to be 
constructed in excess of 12 sq. ft. as proposed in a sign detail from KKE Architects dated 
March 28, 2004 or a the sign shown on a site plan drawing dated May 4, 2005. 

  
And making the following findings: 
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1. The use will not create an excessive burden on existing parks, schools, streets and other 
public facilities which serve or are proposed to serve the area. 

2. The use will be sufficiently compatible or separated by distance or screened from 
adjacent residentially zoned or used land so that existing homes will not be depreciated in 
value and there will be no deterrence to development of vacant land. 

3. The structure and site shall have an appearance that will not have an adverse effect upon 
adjacent residential properties. 

4. The use, in the opinion of the City Council, is reasonably related to the overall needs of 
the City and to the existing land use. 

5. The use is consistent with the purposes of the zoning ordinance and the purposes of the 
zoning district in which the applicant intends to locate the proposed use. 

6. The use is not in conflict with the comprehensive plan of the City. 
7. The use will not cause traffic hazard or congestion. 
8. Adequate utilities, access roads, drainage and necessary facilities have been or will be 

provided. 
 
Motion carried:      Ayes   5      Nays   0 
 
14.  Miscellaneous 
 
Included as miscellaneous items of information for the Planning Commission were a memo 
regarding a possible Fall Training day for the Planning Commission, a reminder that a League of 
Minnesota Cities “Land Use Issues” training is taking place on June 15th for those interested, 
2004 Population and household estimate for New Prague as of April 1, 2004, a LMCIT Risk 
Management Memo about the necessity of adequate findings to support land use decisions, and 
an article entitled “Sacredness in the City” from Governing Magazine. 
 
15.  Adjournment 
 
A motion was made to adjourn the meeting at 2:22 A.M. by Commissioner Wilcox, seconded by 
Commissioner Gilman, which passed unanimously. 
 
Respectfully submitted, 
 
 
 
Kenneth D. Ondich 
City Planner 
 


