Residency

Restrictions:
Sound Public Policy?
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How Common Are Sex Crimes?

One In every five women and one in 59 men have been
raped at some time in their lives.

27.3% of women and 10.8% of men have experienced
unwanted sexual contact.

National Intimate Partner and Sexual Violence Survey, 2011

Understanding Sexual Violence Fact Sheet 2014
CDC National Center for Injury Prevention and Control
Division of Violence Prevention



How many get reported 40%

DIFFICULTY PROSECUTING SEX CRIMES
For every 100 rapes in the U.S., how many...

lead to a felony rapists get any
get reported lead to an arrest get prosecuted conviction prison time



How many lead to an arrest 10%

For every 100 rapes in the U.S., how many...

lead to a felony rapists get any
| get reported lead to an amest get prosecuted I - onviction | prison time |

Source: Rape, Abuse & Incest National Network
Pictograph by John McGlothlen and Max Freund of The Gazette/KCRG
Person designed by Daniel Behrends from the Noun Project




How many get prosecuted 8%

For every 100 rapes in the U.S., how many...

lead to a felony rapists get any
| get reported | lead to an arrest get prosecuted ——— | prison time |

Source: Eape, Abuse & Incest Mational Metwaork
Pictograph by John McGlothlen and Max Freund of The Gazette/KCRG

Person designed by Daniel Behrends from the Noun Project




How many lead to a felony conviction 4%

For every 100 rapes in the U.S., how many...

EELRGER rapists get any
| get reported | lead to an arrest | get prosecuted prison time |

Source: Rape. Abuse & Incest National Network
Fictograph by John McGlothlen and Max Freund of The Gazette/KCRG
Person designed by Daniel Behrends from the Noun Project




How many result in prison time 3%

For every 100 rapes in the U.S., how many...

lead to a felony rapists get any
get reported lead to an arrest get prosec uted conviction

Source: BEape. Abuse & Incest Mational Netwark
Fictograph by John McGlothlen and Max Freund of The Gazette/KCRG
Person designed by Daniel Behrends from the Noun Project




Offenders Among Us

Predatory offenders have always
lived In our communities

It’s likely they live, work, and
Interact In every community in
Minnesota




Registration

Established July 1, 1991

Administered by the Bureau of Criminal Apprehension (BCA)
Contents of registration:

‘/Addresses, Primary and Secondary/Seasonal

4 Employment/\Volunteer Organizations

4 School/Training Program

‘/Veﬁicles, owned or operated



Registration

Registration Is required if an offender Is convicted, charged,
or adjudicated delinquent for specific crimes. Those crimes
Include:

® Criminal Sexual Conduct
® Sexual conduct involving d minor, including child pornography

* Kidnapping
® False Imprisonment



Registration

As of January 1, 2017, there were approximately
17,700 people subject to predatory offender
registration in Minnesota
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Community Notification

Established January 1, 1997
Minn. Stat. § 244.052



Community Notification

Applies to: }

® Predatory offenders released from prison

® Predatory offenders from other states or federal jurisdiction who were released
from prison (including military)

® Civilly committed offenders

Does not apply to: }

® Juvenile offenders (unless certified as an adult)
® Offenders sentenced to probation



Community Notification

Department of Corrections }

Responsible for assessing risk and assigning risk levels

Law Enforcement }

Responsible for community notification

Scope of notification based on assigned risk level



Assigning Risk Levels

End-of-Confinement Review Committee (ECRC)
Meets 90 days prior to offender’s release
Committee members include:

® Chalrperson

® Law enforcement officer

® Sex offender treatment professional

® Caseworker

® Victim services representative



Risk Factors

) Predatory offense sentences

@ Felony sentences

i) Harassment/stalking/order for protection violations

_JRecent disorderly conduct

:lAge at release

L) Unsupervised release

:|Completion of chemical dependency and sex offender treatment

_JSentences with male victims

_JOffense committed in a public place



Risk Levels

Level 1—Lower Risk

® Law enforcement may notify other law enforcement agencies

® Law enforcement shall notify victims and witnesses of the offense
® Adult household members



Risk Levels

Level 2—Moderate Risk

® In addition to Level 1 notifications, law enforcement may notify
Individuals or organizations likely to be victimized based on the
offender’s particular offense pattern



Risk Levels

Level 3—Higher Risk

® Broad public notification

v'DoC public website

v/ Public community notification meeting
v’ Media (newspaper, radio, television, etc.)
4 Agency website

v’ Social media

v’ Door-to-door flyers



Current Risk Levels

As of January 1, 2017

M Level 1
11 Level 2

11 Level 3



Those Subject to Broad Notification

® As of Jan 01, 2017, there are 378 Registrants subject to broad notification
In Minnesota communities

® None in New Prague or surrounding area



Recidivism Study (2007)

Reconviction

16.70%

11.70% 11.90%
9.80%
7.40%
6.50% 6.20%
4.50%
2.90% i 2.60% 2.50%
I I I 1.70% [
| : | | I T T T T T T . T

1990 1991 1992 1993 1994 1995 1996 1997 1998 1999 2000 2001 2002

Minnesota Department of Corrections. (2007, April). Retrieved from
http://www.doc.state.mn.us/PAGES/files/large-files/Publications/04-07SexOffenderReport-Recidivism.pdf




Recidivism Study (2012)

® 2,535 sex offenders released between 2003 and 2006
® 4-year look back
® Sexual reconviction rate was 3.3%

Duwe, G. & Freske, P. (2012). Using logistic regression modeling to predict sex offense recidivism: The Minnesota Sex
Offender Screening Tool-3 (MnSOST-3). Sexual Abuse: A Journal of Research and Treatment, 24(4), 350-377.



Residency Restriction Study (2007)

® 3,166 offenders released between 1990 and 2002
® 224 sexual reoffenses

® Residency restrictions would not have prevented any of these offenses

® Not one of these offenses was related to the fact that the offender lived in
close proximity to a school, daycare, or park.

Minnesota Department of Corrections. (2007, April). Residential proximity and sex offense recidivism in Minnesota.
Retrieved from http://www.doc.state.mn.us/PAGES/files/large-files/Publications/o4-07SexOffenderReport-
Proximity.pdf



Reality

Prison for Minn. man who made  Therapist pleads guilty to criminal
porn using kids in his home for  sexual conduct with teen client at

day care Totem Town
Star Tribune Pioneer Press
April 26, 2015 July 19, 2016

Aitkin fourth-grade teacher, girls
coach charged with criminal
sexual conduct

Star Tribune
Star Tribune May 12, 2016

St. Paul teacher charged with
criminal sexval conduct after
allegedly groping student

June 1, 2015



Who's Most Likely to Offend Next?

Criminal Sexual Conduct Convictions in Minnesota 2000-2014

11 Prior i No Prior

No Prior Conviction: 7,852 Prior Conviction: 605

(Minnesota Sentencing Guidelines Commission, 2015)



Victim/Offender Relationship

m Acquaintance
1 Family Member

L1 Not Known

(Minnesota Department of Corrections, 2012)



Age of Victims

i 0-12
13-17
11 Adult

(Minnesota Department of Corrections, 2012)



Sexval Violence Prevention

® The Three 90°s
® 90% do not reoffend
® 90% known to victim
® 90% not previously convicted
® And the Two R’s
® It’s about relationship not residence
® Social proximity is more important than geographic proximity



No Evidence That Restricting Where
Sex Offenders Can Live Accomplishes Stated Goals

In June of 2010 Duluth put into effect residency restrictions on where Level 3’s could legally
reside

At that time in 2010 there were nine Level 3’s living in Duluth.
» None of them were homeless.

In Oct 2016 there are twelve Level 3’s living in Duluth.

» two homeless,

» three In transitional housing,

» three in a private flop house; and

» four In private residences/apartments.




Criminal Sexual Conduct before and after the ordinance

51 total felony level convictions in the period from three years
prior to the ordinance to three years after the ordinance.

» 22 occurred before the ordinance
> 26 occurred after the ordinance
> 3 overlapped enactment of the ordinance

® 18.2% increase In CSC convictions after the ordinance

® 10.4% Increase for the state as a whole



Circumstances of those 51 convictions

Total committed by:

v Level1,2,0r3 = 0 (0%)

4 Registrant = 1 (2%)

v/ Those not previously registered = 50 (98%)

4 Family member or acquaintance = 44 (86%)

v/ Someone traveling 2,500 feet or less to initially contact
a victim at a school, park, or daycare = 0 (0%)

DOC Risk Assessment/Community Notification Unit, Oct 2016 Collins, Brian



New York Supreme Court decision Feb 17, 2015

When the State has created a comprehensive and detailed
regulatory scheme with regard to the subject matter that the
local law attempts to regulate, the local interest must yield to
that of the State in regulating that field. We hold that the
State's comprehensive and detailed statutory and regulatory
framework for the identification, regulation and monitoring of
registered sex offenders prohibits the enactment of a residency

restriction law such as Local Law 4.



End Result/Goal?
Residency Restrictions for New Prague

J Residency restrictions as upheld by state and federal courts have all been
state-wide restrictions. Courts have always based these rulings on the
state’s ability to preempt local ordinances that create a confusing
patchwork of inconsistent requirements.

Al residency restrictions have a limited reach and must allow real options
somewhere In the state.

J Consistently these state parameters have resulted in the targeted population
relegated to less populated areas of the state primarily more sparsely
settled suburban and rural areas. (lowa, Florida, et al)
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Residency Restrictions

® Homeless registrations have risen and non-compliance with registration
requirements have increased in those states limiting residency to less
populated areas of the state.

® Rural areas of New Prague and similar areas on the outer range of
metropolitan population would be expected to be the recipient of those
forced out of St. Paul, Minneapolis, Savage, Burnsville, Apple Valley,

Belle Plaine, etc. since this and similar metro areas would have the only

allowable residential locations distant from schools, parks, etc.




Residency Restrictions in lowa — Suburban Des Moines
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Restrictions in Milwaukee

AREAS WITHIN 2,000 FEET
OF ANY SCHOOL, LICENSED DAY CARE CENTER,
PARK, RECREATIONAL TRAIL, OR PLAYGROUND

i legend
i street

“ 2000 foot buffer

additional 2,000 ft buffer

aldermanic district

repared by Ciy of Miwaukee (TMD-GISHal, 7/2/14
ision 1 of /3014 map




Milwaukee Allowable Area

. Essentially only
- alrport runways as
- available areas.




St. Paul Restrictions — Parks Only

Bill would limit where sex offenders would live

A proposal would limit how near to parks Level 3 sex offenders could live. While the bill doesn’t man-

date a specific distance for the buffer, if such a buffer were a half-mile (2,640 feet), 97 percent of
the city would be off Iimnts

B B i

i L

- ‘ = | Phalen Park |
- ; Como Park ' & = 5
- -~ [}

. Parks

L__] Area within 1/2 mile of a park
- Area outside of 1/2-mile buffer

Croshy Farm Regional Park
—"

Source: Ramsey County and the City of St. Paul

PIONEER PRESS

St. Paul — 97% of all properties
are within a half-mile of a park.

Minneapolis — 95% of all
properties are within a half-mile
of a park.

Adoption of this limited
ordinance either by state
standard or local proliferation
would force all targeted
registrants out of the
metropolitan area and into
suburban or rural Minnesota.



California Supreme Court 2015

A 2006 law in San Diego banned sex offenders
from living within 2,000 feet of a park or school

v/ The court ruled unanimously in favor of four parolees who sued the
county, saying such restrictions “hamper, rather than foster, efforts to
monitor, supervise and rehabilitate,” bore “no rational relationship to
advancing the state s legitimate goal of protecting children,” and
infringed on the parolees’ “basic constitutional right to be free of
official action that is unreasonable, arbitrary, and oppressive.”




Miami Beach 2005

Sec. 70-400. Findings and Intent.

(a)  Repeat sexual offenders, sexual offenders who use physical violence, and sexual
offenders who prey on children are sexual predators who present an extreme threat to the
public safety. Sexual offenders are extremely likely to use physical violence and to repeat
their offenses, and most sexual offenders commit many offenses. have many more
victims than are ever reported, and are prosecuted for only a fraction of their crimes. This
makes the cost of sexual offender victimization to society at large. while incalculable.
clearly exorbitant.

This is the language directly copied from a Miami Beach, Florida ordinance. This
inaccurately labeled “Findings” language has been appropriated and used in every
Minnesota ordinance even today. Absolutely no basis for this to be used in the
context of Minnesota Level 3 designees.

Findings: A statement or document containing an authoritative decision or
conclusion.



Pre-emption of Miami Beach Ordinance

TO: Mayor Matti Herrera Bower and
Members of the City Commission

FROM:  Jorge M. Gonzalez, City Manager
DATE: February 4, 2010

SUBJECT: Miami-Dade County Ordinance No. 10-01 Regarding Sexual Offenders and
Predators

The purpose of this LTC is to advise the Mayor and City COI‘“MISSIDI'I of Miami-Dade County
Ordinance No. 10-01 (attached), which was adopted by the MIEITII! -Dade Board of County
Commissioners on January 21, 2010, regarding residency restrictions for sexual offenders
and predators. This ordmanoe preempts all mummpal ordinances relating to residency
restrictions, and establishes a “child safety zone.” E

The effect of the ordinance is the repeal of the City of Miami Beach s residency restriction
ordinance, which prohibits residency by sexual offenders and predatnrs within 2,500 feet of
schools, child care facilities, and parks. Residency restrictions in Miﬂl‘l‘ll Beach are govemed
by the Miami-Dade County Ordinance as of January 31, 2010. The Cuunty Ordinance is not
as strict as the City Ordinance since the prohibition on residency by sexual offenders and
predators is only within 2,500 feet of a school, not child care facllltlies and parks.



Resources

Stop it Now! MN MN Coalition Against Sexual

(888) PREVENT Assault
(651) 209-9993
Www.mncasa.org

www.stopitnow.org/mn

Jacob Wetterling Resource Center
(800) 325-HOPE

WWW.|Wrc.org

MDH Sexual Violence Prevention

www.health.state.mn.us/svprevent

Office of Justice Programs

National Center for Missing and Crime Victim Services
Exploited Children (888) 622-8799

(800) 843-5678 Www.ojp.state.mn.us

www.missingkids.com



http://www.stopitnow.org/mn
http://www.jwrc.org/
http://www.missingkids.com/
http://www.mncasa.org/
http://www.health.state.mn.us/svprevent
http://www.ojp.state.mn.us/

Resources

Bureau of Criminal Apprehension

www.bca.state.mn.us/bca.asp

Minnesota Department of Corrections

www.doc.state.mn.us

® Research and publications
® Offender locator

® Level 3 predatory offender search


http://www.bca.state.mn.us/bca.asp
http://www.doc.state.mn.us/

Community Transition

® Minnesota law permits offenders to live in the community.
Including:
Work, training, treatment, shopping, laundry, church,
medical care, etc.
® Live free from harassment.

® The community can assist in monitoring offender behavior and
activities, where appropriate.

® The stability of an offender contributes to control of his offense
cycle



