Meeting Minutes
New Praque Planning Commission
Wednesday, October 23, 2013

1. Call Meeting to Order

The meeting was called to order at 6:33 p.m. by Planning Commission Chair Bob Gilman with the
following members present: John Roos, Mark Bartusek and Dan Meyer. Absent was Jay Nuhring.

City Staff Present: Ken Ondich — Planning Director
2. Approval of August 28, 2013 Regular Meeting Minutes

It was moved by Bartusek, seconded by Roos, to approve the August 28, 2013 regular meeting
minutes and as submitted. Motion carried (4-0).

3. Old Business
A. None.
4. New Business
A. Zoning Ordinance Amendment — Outdoor Patio Music - Public Hearing

Planning Director Ondich presented the staff report for a possible amendment to the Zoning
Ordinance section regarding outdoor patios for restaurants and drinking establishments. He
stated that the original ordinance to allow outdoor patios for eating and drinking was
established in early 2008 in response to changes to the indoor smoking law. He stated that
the ordinance has not been changed since it was adopted. He stated that following the public
hearing to establish patio regulations that a provision was added by the City Council that
stated no external music would be allowed. He stated that in 2012 the City Council amended
the nuisance ordinance which would allow music on outdoor patios until midnight if not for
the complete prohibition noted in the zoning ordinance. He stated that the Planning
Commission held a concept discussion of a possible amendment on August 28™ and the
Planning Commission directed staff to write the ordinance to allow music until 10PM on
outdoor patios. He stated that the City Council later passed a motion on September 3" asking
the Planning Commission to move forward with the drafting of an ordinance to allow live or
recorded music on outdoor patios. He stated that staff contacted a number of cities and found
no common approach was taken in that some cities simply allow their noise ordinance to
limit the music on patios while some cities specifically limit certain decibels or hours. He
stated that Police Chief VVosejpka noted that he would prefer that only recorded music be
allowed on outdoor patios and be limited to the 10PM end time. He also noted that there are
approximately 23 rental apartment units in the downtown area and that the end time for
music would match the quiet time for a typical residential home area of 10PM.
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The public hearing was opened at 6:42PM.

Charlie Svoboda, 105 %2 W. Main Street, stated that he lives in the building across the street
from Pauly’s Pub. He stated that they often leave their door open at 8PM at night with a
speaker right by the door and they have to listen to the music. He stated that they don’t
appreciate having to hear the music and that he doesn’t believe having music outside draws
people to town. He stated that it would be worse to actually allow the music on the patio. He
stated that allowing music until 210PM on patios with speakers will be loud. He stated that his
direct issue is really only with the one establishment adjacent to him. He stated that he has
lived at his residence above Main Street since 1978 and that he owns the entire building and
keeps it up well.

Mark Bartusek asked if music were allowed inside or outside by special permit.

Planning Director Ondich stated that currently no live or recorded music is allowed on patios
except by special permission of the City Council for one time events. He stated that such
special events were still subject to the City’s noise ordinance which does contain the MPCA
obnoxious noise limits by certain decibel levels. He stated that the City does not actually
own the costly device that would be able to measure decibel levels therefore he does not
suggest adding a specific decibel level in the ordinance.

Mr. Svoboda stated that he has triple pane windows at his residence to help keep out the
sound already.

Mark Bartusek stated that he understands Mr. Svoboda has an issue with one particular
establishment, but what about other ones in the area. He stated that he believes the music
could be a draw for their businesses.

Mr. Svoboda stated that he has lived in the area a long time.
Mark Bartusek stated that Mr. Svoboda chose to live in a B-1 district.

Mr. Svoboda stated that he might as well install big amps and speakers on his building if this
passes.

Mark Bartusek stated that he used to live in the country and raised pigs and that he likens this
situation to when people move to the country and complain about the smells of the pigs. He
said that living in the downtown and complaining about noise is a similar situation.

Planning Director Ondich stated that he had received a voice mail from Council Member Pat
Scripture earlier in the day requesting comments be read into the record. He noted that
Council Member Scripture wanted it noted that she was not in favor of the request and that
no establishments have requested outdoor music other than for special events except for the
possible wine bar patio, noting that there are rental apartments in the area that would be
affected, that the City Council didn’t initially request the amendment but later requested the
change on September 3" at a Council Meeting, noting an apartment is located adjacent to the
possible patio area near the wine bar and finally that the Police Chief noted at the September
3" City Council meeting that there would be issues with allowing outdoor music on patios.
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The public hearing was closed at 6:54PM.

John Roos stated that maybe a provision could be to limit speakers on patios to those that are
permanently installed so that additional equipment could not be brought in for large bands.

The Planning Commission discussed live versus recorded music and how even sound levels
of various live music can vary drastically from a person playing an acoustic guitar without
amplification to a full band with half stacks of speakers.

Bob Gilman stated that he would suggest of allowing any music as long as it’s not audible
beyond 50’ from the edge of the patio.

The Planning Commission agreed that having a 50° distance to not hear the music from the
edge of the patio was an agreeable solution.

The Planning Commission made a motion to recommend that the City Council approve an
ordinance amendment to Section 733 of the Zoning Ordinance for Outdoor Seating for
Restaurants and Drinking Establishments which would allow live and recorded music on
outdoor patios until 10PM as long as the music is not audible from more than 50’ from the
edge of the patio area and further amending said ordinance to reference the city’s revised
noise ordinance. Motion carried 4-0.

B. Variance V3-2013 - Building Sign
To the Pointe! Dance Academy

Planning Director Ondich presented the staff report. He stated that To The Pointe! Dance
Academy recently signed a lease to utilize space in the existing New Prague Gymnastics
Club Building at 200 12" Street NE and that they would like to install an additional 21 sq. ft.
building sign to match the existing 21 sq. ft. building sign which was previously approved by
a variance in 2007 to exceed the maximum of 12 sq. ft. of building signage allowed in the
RL-90 Single Family Zoning District. He stated that the total variance of 30 sq. ft. of
building signage is what is being requested. He stated that normally sites have room for
additional monument signs, but in this case there was no room to install such a sign. He
stated that the adjacent football concession stand was issued a variance to have a 30 sg. ft.
building sign and that the adjacent community center also exceeds the 12 sq. ft. of building
signage. He stated that the sign ordinance was changed a few years ago for permitted uses in
the RL-90 district, but that the building signage was not allowed to exceed 12 sg. ft. although
monument signs were allowed at up to 32 sq. ft. in size which is not feasible on this site. He
stated that the applicant believes the proposed sign is reasonably sized and will provide them
the visibility they need for their students which wouldn’t exist without the sign being on the
building. He stated that staff recommends approval of the variance with the finding listed in
the staff report. He noted that Krystal Erickson was present on behalf of the applicant.

Dan Meyer stated that he was concerned about the aesthetics of the new sign being added to
either side of the front.

A motion was made by Bartusek, seconded by Roos, to recommend that the City Council
approve variance #V3-2013 from the building sign requirements in the RL-90 Single
Family Residential Zoning District to allow an additional 21 sq. ft. building sign for a
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total of a 30 sq. ft. variance from the maximum allowed 12 sq. ft. building signage for the
existing building at 200 12™ Street NE with the following findings:

A.

The variance to allow building signage to exceed 12 sg. ft. is in harmony with the
general purposes and intent of the Zoning Ordinance because building signage is a
permitted addition to a non-residential building in the RL-90 Single Family
Residential Zoning District.

The variance to allow building signage to exceed 12 sg. ft. is in harmony with the
general purposes and intent of the Comprehensive Plan because building signage
is a permitted addition to a non-residential building in the RL-90 Single Family
Residential Zoning District as designated by the plan.

The applicant proposes to use the property in a reasonable manner by adding only
an additional 21 sq. ft. of building signage in addition to the existing 21 sq. ft. of
building signage, which is not permitted by the Zoning Ordinance because the
RL-90 Single Family Residential Zoning District only allows 12 sq. ft. of building
signage on a permitted non-residential building.

Unique circumstances apply to this property which do not generally apply to other
properties in the vicinity because the small lot size and layout of the property does
not allow for any monument signage and therefore the only signage option for the
site is to place it directly on the building which has more than one tenant.

The variance does not alter the essential character of the neighborhood because
the subject site was previously issued a building sign variance and the adjacent
concession stand building was also issued a building sign variance as a permitted
non-residential use in the RL-90 Single Family Residential District. The
proposed additional 21 sq. ft. building sign would match the existing 21 sq. ft.
sign on the building which currently does not detract from the aesthetics of the
area.

The variance requested is the minimum variance which would alleviate the
practical difficulties because the proposed additional 21 sq. ft. building sign
would allow the tenant to be identified from the roadway in addition to the other
occupant of the building which already has a 21 sg. ft. building sign for
identification.

Motion carried (4-0).

C. New Prague’s Historic Context Study Summary
Pat Smith — Smith & Main, LLC

Pat Smith of Smith and Main, LLC was present to provide a summary presentation of the
draft New Prague Historic Context Study. Mr. Smith asked that the Planning Commission
read through the draft study and provide feedback to Planning Director Ondich for
incorporation.

Planning Director Ondich stated that Dennis Dvorak and the New Prague Historical Society
should also be acknowledged in the process for providing information and assistance.

The presentation was for informational purposes only.
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5. Miscellaneous
The following miscellaneous items were reviewed as information only:
A. Monthly Business Update — Planning Director Ondich provided the Monthly Business
update to the Planning Commission that had been provided to the EDA earlier in the
month.

6. Adjournment

A motion was made by Bartusek, seconded by Meyer to adjourn the meeting at 7:44 PM. Motion
carried (4-0).

Respectfully submitted,
A=D O

Kenneth D. Ondich
Planning Director
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