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Meeting Minutes 

New Prague Planning Commission 
 Wednesday, April 24, 2013 

 
 
 
 
1.  Call Meeting to Order 
 
The meeting was called to order at 6:30 p.m. by Planning Commission Vice Chair Jay Nuhring with 
the following members present: John Roos and Mark Bartusek.  Absent were Bob Gilman and Dan 
Meyer.   
 
City Staff Present:  Ken Ondich – Planning Director 
 
2.  Approval of January 23, 2013 Regular Meeting Minutes 
 
It was moved by Roos seconded by Bartusek to approve the March 27, 2013 regular meeting minutes 
as submitted.  Motion carried (3-0). 
 
3.  Old Business 
 

A. None. 
 
4.  New Business 
 

A. Conditional Use Permit #C1-2013 – Apartment Above 1st Floor – 507 1st Street SW 
 

Planning Director Ondich stated that David Kelley is in the process of purchasing the 
building and property located at 507 1st Street SW in the B-3 Highway Commercial Zoning 
District and that the former residential structure lost its legal nonconforming status to 
continue to be used that way in November of 2007 after it sat vacant for one year.  He stated 
that the B-3 District provides for offices as a permitted use and apartments above the first 
floor as a conditional use.  He stated that Mr. Kelley plans to use the main floor as an office 
for book publishing as well as for writing and to use the second level as an apartment unit for 
himself.  He stated that the apartment is what needs approval by the Conditional Use Permit.  
He stated that the 1.78 acre property is zoned as B-3 Highway Commercial and is bound on 
the north and west by Philipps Creek and 1st Street SW on the south.  He stated that the site 
currently has access via a curb cut from 1st Street SW which is a partially improved road as it 
has curb, gutter and utilities but is not paved.  He stated that traffic generated by the office 
use with no more than two employees and the second level apartment will not cause 
problems for the gravel road surface and likely will generate less traffic than a single family 
home in a typical week.  He stated that four parking spaces are required for the apartment and 
main floor office with no more than two employees and that two are already provided for in 
the garage and in front of the garage.  He stated that Mr. Kelley intends to extend the 
driveway around to the north side of the structure and add additional spaces there. He stated 
that normally parking areas must be paved but that the use of the site is minimal and 1st Street 
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SW is also not paved and therefore paving on the site is not critical at this time.  He stated 
that the property is located adjacent to Philipps Creeks which contains Zone AE floodway, 
but the structure and parking areas are well above said elevation.  He stated that no exterior 
changes are proposed at this time and that interior modifications include converting the 
second level to an apartment with a kitchen and bathroom being added and that the apartment 
will initially have internal access to the office as it will be used by the main floor tenant, but 
if the two floors have different users in the future the apartment will need to be secured with 
its own entrance.  He stated that the building must meet state building code requirements for 
all changes.  He stated that staff recommends approval of the conditional use permit with the 
findings and conditions listed in the staff report.   
 
The public hearing was opened at 6:43 PM. 
 
David Kelley, applicant, was present and stated that he did not have any prepared comments 
and instead would answer any questions should there be any for him about the project. 
 
The public hearing was closed at 6:44 PM. 

 
A motion was made by Roos, seconded by Bartusek to recommend approval of 
Conditional Use Permit #C1-2013 to allow an apartment unit above the first floor of an 
existing building at 507 1st Street SW in the B-3 Highway Commercial Zoning District, 
with the following conditions: 

 
1. A total of four (4) off-street parking spaces must be provided on the site. 
2. The parking and drive aisles for the four (4) off-street parking spaces are allowed 

remain with a gravel surface until one of the following events occurs: expansion 
of the building use beyond a maximum of two employees in the main floor office 
area or the paving of 1st Street SW.   

3. All applicable requirements of Section 737 of the Zoning Ordinance titled 
“Apartments Located Above the First Floor” must be met prior to occupancy of 
the apartment unit on the second level. 

4. The building must meet all requirements of the Minnesota State Building Code 
for the proposed office use on the main floor and apartment use on the second 
floor. 

5. When and if the second level apartment is ever leased to a party other than the 
tenant of the first floor office, the apartment unit must be provided a separate and 
secure access direct to the outside and all applicable Minnesota State Building 
Codes must be met for the conversion at that time.   

 
And making the following findings to approve the conditional use permit: 
 
A. The proposed use of the structure as a commercial building with one second level 

apartment will not create an excessive burden on existing parks, schools, streets and 
other public facilities which serve the area because the proposal utilizes a former 
single family structure to be used in a manner which now fits with the B-3 Highway 
Commercial Zoning of the property. 

B. The proposed use of the property as a commercial building with one second level 
apartment is not adjacent to any residentially zoned land but it is adjacent to 
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residentially used land directly to the south of 1st Street SW and will be providing for 
fencing and/or landscaping to screen the property from adjacent views. 

C. The use is reasonably related to the overall needs of the City and to existing land use, 
as rental apartments are an important part of the housing supply in the City and will 
utilize a second level of a former residential structure to maximize the use of the 
property. 

D. The proposed use of the property as a commercial building with one second level 
apartment is consistent with the purposes of the zoning ordinance and of the zoning 
district in which it is located, as the main floor office use is a permitted use in the B-3 
Highway Commercial Zoning District and the second level apartment use is 
specifically listed as a conditional use. 

E. The proposed use of the property as a commercial building with one second level 
apartment is not in conflict with the Comprehensive Plan of the City because the 
Comprehensive Plan designates this property as being located within the B-3 
Highway Commercial Zoning District. 

F. The proposed use of the property as a commercial building with one second level 
apartment does not trigger the need to conduct a traffic impact study and will not 
generate traffic hazard or congestion. 

G. Adequate utilities such as water and sewer have been provided at the site and the 
existing gravel roadway surface of 1st Street SW is adequate for the proposed use. 

 
Motion carried (3-0). 
 

B. Minnesota Solar Challenge – Concept Review: Solar Energy Regulations 
 

Planning Director Ondich stated as the Planning Commission was aware, the City was a 
participant in the Minnesota Solar Challenge in order to take care of some technical 
assistance available to cities in Minnesota.  He stated that the assistance to New Prague 
provided a review of our comprehensive plan, zoning ordinance and subdivision ordinance to 
determine if there are any risks or opportunities regarding solar development.  He stated that 
a review memo was provided by the Minnesota Solar Challenge Review and that they have 
identified potential changes for the zoning ordinance and subdivision ordinance should we 
choose to pursue those options.  He stated that at this time the Minnesota Solar Challenge 
project has not been continued to provide free assistance, but that if it were to continue in the 
future we could take advantage of it or simply look to do our own amendments. 
 
The Planning Commission decided to not take any action at this time or to pursue any 
ordinance changes.  They asked staff to let them know when and if funding for the solar 
challenge is continued to discuss further participation. 

 
5.   Miscellaneous 
 

The following miscellaneous items were reviewed as information only: 
 

A. Monthly Business Update – Planning Director Ondich provided the Monthly Business 
update to the Planning Commission that had been provided to the EDA earlier in the 
month.   
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6.  Adjournment 
 
A motion was made by Bartusek, seconded by Roos to adjourn the meeting at 6:59 PM.  Motion 
carried (3-0). 
 
Respectfully submitted, 

 
Kenneth D. Ondich 
Planning Director 


