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Meeting Minutes 

New Prague Planning Commission 
 Wednesday, June 26, 2013 

 
 
 
 
1.  Call Meeting to Order 
 
The meeting was called to order at 6:30 p.m. by Planning Commission Chair Bob Gilman with the 
following members present: John Roos, Jay Nuhring and Dan Meyer and Mark Bartusek.  Absent 
was Mark Bartusek (arrived at 6:33PM).   
 
City Staff Present:  Ken Ondich – Planning Director and Hannah Rybak – Planning/Code 
Enforcement Intern 
 
2.  Elect Chair and Vice Chair for 2013 
 
It was moved by Meyer, seconded by Roos, to elect Bob Gilman as Chair for 2013 and Jay Nuhring 
as Vice Chair for 2013.  Motion carried (4-0, Bartusek had not arrived yet). 
 
3.  Approval of April 24, 2013 Regular Meeting Minutes 
 
It was moved by Nuhring, seconded by Roos, to approve the April 24, 2013 regular meeting minutes 
as submitted.  Motion carried (4-0, Bartusek at not arrived yet). 
 
4.  Old Business 
 

A. None. 
 
5.  New Business 
 

A. Request for Variance #V2-2013 – Fence Height Variance at 101 1st Street SE – Tim and 
Maureen Briggs - applicants 

 
Planning Director Ondich stated that the applicants Tim and Maureen Briggs have applied for 
a variance to install a 6’ tall fence that does not meet current zoning ordinance requirements.  
He stated that the zoning ordinance does not allow any fence in any district to be more than 
4’ tall when located less than 30’ from road right of way and less than 5’ from a property line 
abutting road right of way.  He stated that the Briggs’ would like the fence at this height and 
placement for both security and noise reasons.  He stated that the home is located in the B-1 
Central Business District and is a legal non-conforming single family home.  He stated that 
the zoning ordinance limit on fence height within 30’ of a street right of way and to not be 
placed within 5’ of a street right of way are rules that are common to fences in all zoning 
districts, not just in the B-1 Central Business District.  He stated that all directly adjacent 
properties are also zoned in the B-1 Central Business District and that bars are located less 
than one block to the north.  He stated that no other fences in the immediate vicinity are 6’ 
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tall near a front property line however the house directly to the north is located on the front 
property line and because it’s a building is allowed to be taller than 6’ in height, unlike 
fences.  He stated that winter snow removal with a fence new the sidewalk may be an issue 
but will be up to the property owner to clear.  He stated that staff recommends approval of 
the variance with the findings listed in the staff report.   
 
Commissioner Nuhring asked what material the fence would be made of. 
 
Tim Briggs, applicant, stated that the actual fence would be made of vinyl. 
 
Commissioner Nuhring asked if the total height of the fence including the lattice would be 6’. 
 
Mr. Briggs indicated that the total height would not exceed 6’.   
 
Commissioner Nuhring provided comments about the color of the fence and concerns about 
keeping it looking clean. 
 
Mr. Briggs indicated that they picked white to match the house trim. 
 
Commissioner Gilman asked about how the applicants would handle snow removal. 
 
Mr. Briggs indicated that they would simply move the snow to the side of the home where 
the fence is not located.  He also indicated that the fence would be at least 10” from the edge 
of the sidewalk. 

 
A motion was made by Bartusek, seconded by Meyer to recommend approval of the 
variance from the fence regulations in the B-1 Central Business District to allow a 6’ tall 
fence to be located up to the property line along Central Ave. N. at 101 1st Street SE, with 
the following findings: 

 
A. The proposed variance is in harmony with the general purposes and intent of the 

Ordinance because the B-1 Central Business District allows new structures to be 
located up to the property line with no required setbacks and this fence, while not a 
structure by definition, would be less intrusive. 

B. The proposed variance is consistent with the comprehensive plan because the legal 
non-conforming residential use of the property is allowed to remain in use and add a 
fence as with any other use in the B-1 Central Business District. 

C. The applicant will continue to use the property in a reasonable manner not permitted 
by the ordinance in that only the height of the fence within 30’ of the right of way 
exceeds the ordinance permitted 4’ height while noting that buildings within 30’ from 
the right of way are not limited in height. 

D. Unique circumstances apply to the property in that it is a legal non-conforming single 
family home in the B-1 Central Business District, it is located less than half a block 
south from a number of businesses, and the adjacent building directly to the north is 
taller than the proposed fence and is located nearly directly on the property line along 
Central Ave. N. 

E. The variance does not alter the essential character of the neighborhood because the 
proposed 6’ tall fence would be shorter than the building located directly to the north 
which is located on the property line and furthermore because any commercial 
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building in the B-1 Commercial Zoning District can be built on a property line and 
exceed 6’ in height. 

F. The variance requested is the minimum variance which would alleviate the practical 
difficulties because the variance would allow the applicants the privacy they are 
seeking while not changing the essential character of the neighborhood. 

 
Motion carried (5-0). 

 
7.   Miscellaneous 
 

The following miscellaneous items were reviewed as information only: 
 

A. Monthly Business Update – Planning Director Ondich provided the Monthly Business 
update to the Planning Commission that had been provided to the EDA earlier in the 
month.   

 
7.  Adjournment 
 
A motion was made by Nuhring, seconded by Bartusek to adjourn the meeting at 6:48 PM.  Motion 
carried (5-0). 
 
Respectfully submitted, 

 
Kenneth D. Ondich 
Planning Director 


